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IN THE 
Supreme Court of Appeals. of Virginia 
AT RICHMOND. 
Record No. 2757 
S. A. LUCK ANDS. A. LUCK, JR., PARTNERS TRAD-
. ING- AS S. A. LUCK AND SON, Plaintiffs in Error, 
versus 
WARREN G. RICE AND HOWARD JETER, Defendants 
in Error. 
PETITION FOR "'WRIT OF ERROR. 
1.'o the Honorable. the Chief Jiistice and Justices of the Su-
preme Gou-rt of .Appea-ls of Virginia: 
Your petitioners, S . .A.. Luck and S. ·A. Luck, Jr., partners 
trading- as S. A. Luck and Sou, respectfully represent to your 
Honors that they are aggrieved by a certain order of judg-
ment entered by the Circuit Court of Caroline County, Vir-
ginia, on April 2, 1943, in a suit pending in said court wherein 
,varren G. Rice was the plaintiff and your petitioners and 
Howard Jeter were defendants and hv which order it was ad-
judged that the said Warren G. Rice, plaintiff, recover of your 
petitioners and of Howard Jeter the sum of $2,000.00 with 
interest thereon from the 22nd day of October, 1942,, as well 
as the costs of the said suit. 
*Your petitioners file herewith a transcript of the rec-
ord in said case and pray that they may be awarded a 
writ of error and su,persedeas and that the said judgment 
of the Circuit Court of Caroline County may be reviewed and 
reversed and final judgment of this court entered for your 
petitione11s, 
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In references to the record page numbers are those of the 
court reporter's transcript unless otherwise indicated. 
I. FACTS OF THE CASE. 
This case'was instituted by Warren G. Rice when he filed 
a declaration in the Circuit Court of Caroline County against 
plaintiffs in error, who are hereinafter referred to as Luck, 
· and against Howard Jeter, charging the said defendants with 
negligence which caused a collision between a station wagon 
driven by Rice and a.11/2 ton, Crevrolet truck driven by Jeter. 
1. Scene of the Accident. 
The collision occurred between eight a~d .nine 9 'clock 'in 
the, morning on November 3, 1941, on Highway No. 2 in Han-
over County just north of the entrance to Courtland Farm 
and just south of the bridge across Mechump 's Creek. The 
iscene of the accident was approximately a quarter of a mile 
south of Hanover Courthouse. The south end of the bridge 
is approximately 81 feet from the center of the entrance to 
Courtland Farm (M. R., .p.102). At this point the paved 
3~ •surface of Highway No. 2 is approximately 2Q feet in 
width. At the scene of the accident Highway No. 2 is 
straight for several. hundred yards both north and south. 
2. Description of the Accident. 
In view of the jury's verdict in favor of the plaintiff the 
description of the accident which follows will be confined to 
the testimony of the only two witnesses for the plaintiff who 
saw what happened; namely, the plaintiff himself and the 
defendant Jeter, called as an adverse witness bv the plain-
ti~ • 
On the morning of the accident the weather was clear and 
the hard surfaced road was dry (M. R., p. 55) and just before 
the accident happened the plaintiff was driving his station 
wagon north on Highway No. 2 at a speed of fifty miles an 
hour, taking two of his men to work in Fredericksburg (M. 
R., p. 81). A truck belonging to Luck. was being driven by an 
employee, Eugene Day, in a southerly direction and it passed 
,Jeter's 1% ton Chevrolet truck (l\I. R.~ p. 56), which was un-
loaded (:M:. R., n. 61), at a point north of Hanover Courthouse, 
from which point tT eter trailed the Luck truck all the way to 
the scene of the accident (M:. R., p. 42). As they proceeded 
down the highway Jeter testified that he was '' driving around 
twenty or thirty, something like that'' (M. R. p. 53) and that 
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he followed the Luck truck to the scene of the accident. The 
Luck truck stopped at a point approximately opposite Court-
land Gate and Jeter said that at the time •he saw the 
4 * Luck truck _ had stopped he was approximately 66 feet 
behind it. This distance was determined bv the witness 
pointing to a tree in the c.ourthouse yard which, upon meas-
urement, proved to be approximately 66 feet away (M. R., p. 
58). · He confirmed this distance later on re-direct examina-
tion (M. R., p. 72). Jeter further testified that the Luck truck 
was stopped with all four wheeJs on the hard surface and that 
tho driver did not give a signal. However, when he saw the 
truck stopped (at the distance of approximately 66 feet in 
front of him) he immediately applied his brakes, which could 
stop him in a little more than 20 feet (M. R., p. 73), and he 
came to a stop diagonally in the road with his left front wheel 
near. but to the right of., the white- center line of the highway 
and 15 to 20 feet to the rear of the Luck truck (M. R., p. 55 ). 
As soon as he stopped, within an instant, which he indicated 
by a snap of the fingers· (M. R., p. 60), the plaintiff's station 
wagon, which he described as proceeding very rapidly and 
swaying from side _to side, sideswiped his left front wheel 
(M. R., p. 55), punctured the tire on Jeter's truck (M. R., p. 
4 4) and turned over down the highway 130 paces ( M. R., p. 
67). The evidence is that Jeter's truck made a mark on the 
highway for a clietance of 18 feet (M. R., p. 50). He made an 
inconsistent statement in answer to a leading· question asked 
bv his own counsel when he had him on cross examination. 
If e answered ''Yes, sir'' to the following question: ''Now 
did I undcrstnnd you to say your brakes showed you ap-
5* plied them for a distance *of 18 yards?" (M. R .. , p. 62). 
It is obvious that the -witness misunderstood the question 
because he had already been cross-examined by plaintiff's 
attorney on the same subject and denied that it was 1.8 yards 
nnd insisted it was 18 feet (M. R., p. 50). That is the de-
~cription of what happened according to the plaintiff's wit-
ness .Jeter. 
Police Officer Slater, who was called to the scene of the 
accident, testified '' There were some skid marks south of the 
bridg~ and to the left of the white line go~ng south'' (M. R., 
p. 79). He did not conduct the investigation and he did not 
measure the marks either as to length or position and he did 
riot know what vehicle made the marks. 
There i~ no other testimony offered in behalf of the plain-
tiff which throws any light on how the ac.cident happened 
with the exception of that of Rice himself. We are confident 
that there is no evidence from the witnesses offered in behalf 
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of either defendant from which the plaintiff could get any 
comfort. 
The plaintiff himself testified that he had 1w even noticed 
the two trncks a.nd th(l.t they had not made any particular im,-
7;ression upon him until the Jeter truck '' pulled out from be-
bind the other truck right off on my side of the road'' (M:. 
R., p. 110). At that time he was approximately 35 feet south 
of the Luck truck, according to his testimony ( 1VI. R., p. 83). 
He said that he did not know the distance between the two 
6* tru.cks (M. It., p. 124) and that so far as *he knew until 
the J ete-r truck cm1ie into his lame their a.ctions hacl been 
entirely normal (:M. R., p. 128). He ·did not know positively 
whether the Luck truck had stopped (M. R., p. 129) though 
''it appeared just on the verge of stopping" (M. R., p. 128). 
Hice testified further that when he saw the Jeter truck come 
onto his side of the road he swung· out to his right onto the 
five-foot shoulder and was struck towards the rear of his sta-
tion wagon by Jeter; that he lost control of the station wagon 
as it crossed the bridge and rolled over up the highway. He 
and one of his companions were injured and the third occu-
pant was killed. 
II. ASSIGNMENT OF ERROR. 
The defendant Luck assigns as error the action of the trial 
court in overruling Luck's motion to set aside the verdict as 
to him and to enter judgment in his favor on the ground that 
the evidence fails to show that the negligence of the driver 
of bis truck was a proximate cause of the accident. 
III. ARGUMENT. 
l. Litr:k's Negligence. 
Tlie neg·ligence of the driver of Luck's truck established by 
tl1e verdict conr-:;isted of stopping on the highway in violation 
of Section 21.54 ( 133) of tl1e Code of Virginia. There was 
7i!.: evidence *that Luck's failed to give a signal indicating 
his intention to stop but that issue was not presented to 
tlle jury by the instructionR granted by the court. · 
However, as this court has so frequently said, proof of neg-
li<1.·rnce alone is not ~ufficient to justify a recovery, for the 
facts mm:;t show tlmt the neg·ligence of the defendant was the 
proximate enuse of the accident. It is the contention of the 
clef endant Luck that there are no facts in this case which 
show that the ncg·ligence of his driver was a proximate cause 
of this accident. 
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2. Plaintiff's Testimony Not Sufficient to S1tstain the 
Verdict. 
5 
In the statement of facts we reviewed the testimony relat-
ing to how the accident happened as presented in behalf of 
the plaintiff only. There is one point at least which is out-
standing, and that is that the plaintiff himself knows nothing 
of what happened leading up to the accident. He must, there-
fore, rely on the testimony of the defendant Jeter. .A. read-
ing of the record and a review of the facts show clearly that 
plaintiff's counse1 was aware that the testimony of Rice alone 
would not be sufficient to prove his case because he did not 
know what happened. He therefore called as a witness the 
defendant Jeter. This it was his privilege to do, but he did 
H at his own risk for' he is bound by any testimony that Jeter 
gave that he himself was unable to contradict. Tetnple v. 
8a.unde1rs, 154 Va. 714. 
8* *There was onlv one fact to which Jeter testified which 
Rice contra.clictea"' and to that extent he does not have to 
depend upon ,Jeter 's testimony to sustain this verdict, but it 
is to that extent only. That one fact was that Rice said Jeter 
drove into his lane of traffic and forced him off onto the 
shoulder of tl1e road, whereas Jeter contends that he had 
broug·ht his truck to a full stop on his own side o:f the .road 
before tbe accident happened. The jury resolved this con-
flict in favor of Rice and, therefore, we are bound by that 
determination of fact. 
However, Rice did not attempt to testify as to what made 
Jeter go onto his side of the road. He did not know how far 
apart the trucks were, how fast they had been traveling, or 
whether the Luck truck had stopped. For that he must neces-
sarily look to ,Jeter's testimony. 
3. Jeter's Testimony. 
At the ri~k of some repetition, Jeter testified that he was 
following t]Je Luck truck at a speed of from twenty to thirty 
miles an hour ancl that after the Luck trnck crossed over the 
bridge it came to a stop opposite Courtland Gate and that 
wl1en he fi.rst realized it had stop_ped he was approximately 
'16 feet behind it. He also testified that he immediately ap-
plied his hrakes, whicl1 were four-wheel hydraulic brakes in 
irnod conclition, lrnving· been inspected and approved during· 
t.1ie preceding- month as required by law (M. R., p. 74). These 
brakes lie said would stop his small empty *truck, at the 
9* speed he was going· at that time, in a distance of 20 feet 
or a little more CM. R., p. 73). This evidence is uncon-
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tradicted · and is the evidence offered in behalf of the plain-
tiff and upQn it his case must stand or fall. Certainly, by 
ltls own .testimony he has not proved a case against Luck. 
' . 
4. Luck's Negligence Was Only a Circ·umsta.11,ce of the 
Accident. 
This court has .recently had before it two cases strikingly 
similar to this; namely, Roanoke Rwy.- and Electric Company 
v. Ttfhit12.er, 173 Va. 253, and Hubbard v. Murray, 173 Va. 448. 
Each of these cases involve vehicles ·stopped on .the highway 
in violation of the statute herein referred to. In Hubbard v. 
M·nrrny one defendant's bus was stopped on the paved por-
tion of the highway and the other defendant was following in 
a truck. The testimony was undisputed that the driver of 
the truck had an unobstructed view of the bus standing in the 
hfo:hwav for a distance of 400 feet and he himself said that 
Ite
0 
saw "'the bus at a djstance of approximately 200 feet. The 
truck, however, collided with the bus, went to its left and then 
collided with an automobile drivw.g in the opposite direction~ 
resulting in the death of plaintiff's decedent. The driver of 
the truck contended that he saw the bus and applied the brakes 
but for some unexplained reason they failed to hold and that 
this Qaused the accident. The plaintiff's theory, however, was 
that the driver of the truck was failing to keep a proper 
1oe lookout, which *caused the accident. The jury's verdict 
against.both defendants confirmed plaintiff's contention. 
The decision of this court in effect said that it did not make 
any difference which happened so far as the liability of the 
bus owner was concerned, because in either event the neqli-
genr.e of the b1ts driver was a remote and not the proximate 
cause of the accident. If, the court said, the truck driver 
failed to keep a proper lookout, as the jury found, then that 
was the proximate cause of the accident; whereas, if the truck 
driver's theory were to be accepted the unexp.ected failure of 
the brakes to hold would have been the proximate cause of 
the accident. In any event, stovpin,q the bus on the hiqhway 
was a c-ircumstance of the accident. .. 
The case at bar involves the same principle. The uncon-
tradicted evidence is that Jeter knew the Luck truck had 
stopped when he was 66 feet away and that at that time he 
could stop his trnck in ''20 feet or probably a little more" 
(M. R., p. 73). If he failed to stop it and turned out into 
the other lane of traffic in frorit of the plaintiff, as the jury 
found hB did, then that was the proximate cause of the acci-
dent. If he stopped on liis own side of the road and was 
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struck by the plaintiff.j as he contended he was; plaintiff's 
negligence was the proximate cause of the accident. In any 
event, the stoppin!} of the Litek truck on, the highwa.y was a 
cit·t!'Um..c:tanoe of the accident, just as was the stopping of the 
blts on the highway in Hubba·rd v. Murray, suvia. In 
11:t that case the court *said: 
"lndeed~ the truck driver admitted that he had ample time 
and distance within which to '.have stopped his vehicle after 
he discovered the pteMence of the bus had the brakes not 
failed to function. He further admitted that he made no 
effort whatsoe,ter to apply the emergency brake~'' 
So ih this case, Jeter~. who is in the position which corre ... 
sponded to the truck driver itt the Hubbard case, admitted 
that he had ample time and distance within which to havG 
stopped hi~ vehicle after he discovered the pres~nce of the 
Luck truck. ~rhe jmy obvionsly did not accept his statement 
tl1at he· ditl stopt just a,::; it did not accept the truck driver's 
Rtatemertt il1 the ffttbba,rrl case that his brakes did not hold. 
But they cannot disregard the facts to which he testified thnt 
~how he could have stopped, any more than they could dis-
regard the same facts in the Hubbard case, Those facts aie 
uncon tradicted. 
5. Ttial Cott,rt's Opi'liion • 
• Tudgt~ Basile, in ovettulihA' Luck's motion to set aside the 
verdict and enter judgment for him, handed down a. written 
opinion wlli~lJ is fouud in the record: beginning at page 10, In , 
certnin details we would take exc.eption to this opinion be-
cause we submit it does not place a reasonable construction 
on the evidence. We would, however, most of all except 
12• to this; that to arrive at his *conclusion .. ,Judge Bazilo 
relied on certain "en:2,ineering data,'' not a part of the 
Pvidence .• which the ~ourt felt '' show that in the space between 
tl1e stopping Lncle truck and the following Jeter truck such a 
situation was <'reated bv the action of the driver of the Luck 
tru~k as ~am~ed or cmn'"uelled .J ete·r to act M the jurv neces-
sarily found thnt he did" (l.VL R., p. 18). ., 
It is in thh~ particular part of the opinion that the lower 
court _got off on the wr~ng track; so to speak. In the first place., 
the Ro-called '' enn,ineeting· data'' was a certain chart prepared 
bv the Engineering Department of the Virginia Auto Mutual 
Company but which was not introduced in evidence and which 
we submit wo11lcl not have been admissible in evidence had it 
been offered. From this table Judge Bazile took certain fig-
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ures without which he could not have arrived a.t the deduc-
tion wl1ich he made, and they are (1) "that the average 
driver's reaction time is one-half second"; (2) that ''at a 
speed _of" thirty-five miles per hour with brakes on all wheels 
that a truck will move 92 feet before it can be stopped''; and 
(3) that "at thirty miles per hour it requires 67 feet in which 
to stop a truck with brakes on all wheels". Ass~ming the 
propriety of considering this chart even though it was not 
offered in evidence, the information relied on by the trial 
court is obviously incomplete. One thing· that would seem 
apparent is that the stopping distance would vary with the 
size and weight of a truck. 1tVe submit that it is well-known 
that it does not take such great distances to stop *pas-
13* senger vehicles and we confidently believe that this is 
also tru~ in the case of a light, unloaded Chevrolet truck. 
The opinion does not take this fact into consideration. In 
any event, there is nothing· in this record to show how quickly 
,l eter's truck could l1ave been stopped except his own testi-
mony and that was that he could stop at the speed at which 
he was travelling in a distance of 20 fe_~t or a little mor·e. 
This, we respectfully submit, was corroborated by the testi-
monv as to the distance of the marks made bv his truck on 
tl1e i·oad, which, as we haye shown above, he insisted was 18 
feet. 
There is a further incorrect conclusion drawn from the 
use of the so-called '' engineering data'' and that is the ref er-
once to the distance which Jeter traveled during his '' reac-
tion time". T!iis court has recognized in Barnes v . .Ashworth. 
154 Va. 218 at 251, that "thought appreciation and mental ¢Li~ 
rcction must have preceded the application of the brakes''. 
TJJis, of course, is apparent, but in the case at bar it is clear 
from t.Teter's testimony tlrnt reaction time bad passed when 
he saw and realized that the Luck truck had stopped, and at 
that time be wa~ approximately 66 feet away. Reaction bad 
faken place so far as this record shows. 
In the final analvsi~ we submit that the court was bound 
hr the evidence in this case and should not have gone outside 
th~ record to obtnin expert opinion of which it could not take 
judicial knowledge, and which is not properly identified 
14 * with the *facts of this case. We respectfully submit 
that the testimonv of ,Teter was reasonable and is cor-
rohorated by the phys.ical facts that he could have stopped 
his truck on that particular morning in 20 feet or a little more. 
He was not contradicted in this statement. ·The learned trial 
jucfo:e went beyond the record to obtain what he considered 
::t rebuttal of 1Jlaintiff'.~ own witness, and upon this rebuttal 
S. A. Luck, etc., v. Warren G. Rice~ et al. 9 
]Je sustained the verdict in favor of the plaintiff. This we 
believe led the court into error. 
IV. CONCLUSION. 
J 
We therefore conclude that any negligence of which Luck's 
driver may have been guilty ?as not been shown to have been 
a proximate cause of the acc.1dent. The burden was upon the 
plaintiff to show this as much as it was upon him to prove 
11eg·lig·ence itself. The only fair and reasonable view to be 
taken of this evidence would indicate that the negligence of 
Luck's driver was a circumstance of the accident and not a 
proximate cause. 
Plaintiff in ·error adopts this petition as his opening brief 
nnd respectfully requests an oral presentation of the same. 
This petition will be filed with the Clerk of this Court at 
Richmond. 
S. A. LUCK AND S. A. LUCK, 
JR., PA.RTNERS TRADING 
AS S. A. LUCK AND SON., 
By JOHN S. DAVENPORT, III, 
DENNY, VALENTINE & DAVENPORT, 
Bl~RNARD MAHON, 
Counsel for Plaintiffs in Error. 
•cERTIFICAT'ES. 
Of counsel. 
I certify that a copy of the foregoing petition was mailed 
to Geor.ge B. ,Vhite, counsel for Warren G. Rice, and to 
Frank Beazley, counsel for Howard Jeter, on the 16th day of 
.T uly, 1943. 
JOHN s. DAVENPORT, nr, 
Of counsel for the plaintiffs in 
error. 
I, ,J olm S. Davenport, III, an attorney practicing before 
the Supreme Court of Appeals of Virginia., do hereby certify 
that in my opinion there is error in the judgment complained 
. of, and that the same should be reviewed and reversed. 
JOHN S. DAVENPORT, III. 
10 Supreme Court of Appeals of Virginifi .. ; ~ 
Ret?eived· July 16, 1948. 
M. B. WATTS, Clerk. 
Writ of error granted and supersedeas awarded. Bond 
$2)600.00 
GEORGE La BROWNIN°G. 
R-eceived Ali.gust a, 1943~ 
RICORD 
VIRGINIA: 
In the Circuit Court of Caroline County. 
Warre11 G. Rice, Piaifltiff 
1). 
Howard Jeter; S. A. Luc:{{ an4 -S. .A. Luck, Jr~, partners, trad-
ing as S. A. Luck and Son, Def erttlahis 
TO 2ND jtJNE RtrtES, 1942. 
,v arren G. Rice comp1alns of Howard ,Jeter; S. A. Luck 
and S: .A. Luck, Jr., partners trading as S. A. Luck and Son., 
of ll. plea fif teespMs on th~ _c_ase; for this, to-wit: that before 
and ti,i, th~ titt~e t>f cottup.ittipg the grieyances hereinafter 
compla1rt~d o"f, to-wlt~ on th~ !3rd day of November, 1941, the 
said defendant, Howard Jeter owned and possessed a cettain 
motor vehicle or ti1;1ck which he_ drove and operated on, over 
and_ illong the tmblic stt·e_e_ts. artd highways of this CommQn-
wealth; that the other said -def~ndants, S. A. Luck and Son, 
also owned and possessed a ~ei'tain motor vehicle or truck 
which was_ driY~n and operated on, over an<;l upo:r:i the public 
stre~ts find hlgli\vays of this Co~monwealt}l by their agent, 
Etel'vtlrtt attd ~nlplo)r~_e, acHn~; ih the scope of his employment 
Attd; thereupon, lt becf:lt'ne and was the duty of. th~ . said 
defentl~fit~ fo observe ~hd obev the brb\tlsions of the ~fotot· 
Vehicle Code of Virginia concernin~ the operation of vehicles 
ort the ptt blic ttlads, hfo,·hways, streets and alleys of this Com-
momvealth, and the duty was imposed upon the respective 
/ 
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defendants to operate and drive their stiid 11e$pective motor 
vehicles on, over and along· the said public roads and hig·h-
ways at a speed and in a manner so as not to endanger or be 
likely to endanger life, li~b OF property of auy person using 
said streets and hig·hways in the exercise of ordinary care, 
and this plaintiff in p&rticul&:r J to opel'ate and drive their 
said motor vehicles at suoh speed 
-.1--. 
and in such manne1' as not to unnecessarily block, hindel' or 
retard tho orclel'ly and safe use of the said high .. 
page ~ ~ wa~,~ or cai:1se cong!est.ian on said highways; to op .. 
el'ate and drive their said motor vehicles at a -rea-
sonable speed unde11 the ciroumstances and traffic conditions 
~xistin~ at the. time, and :more Qspeoially at the time said 
plaintiff wns tra,ireling .on said hig1hways; to operate and drive 
thei:v said motor vehiol~s upon the rig·ht half of the high-
ways: an<,l. to the l'i~·ht of the center of said hig·hways; to 
ke_ep tbeit, said moto11 vehiclef:1 undel' reasonable and proper 
control, a:pcl to keep a reasonable and efficient lookout fol' 
other pere:ons mdn g saicl hi~·;Ilways, and espeehdly this plaiu-
tiff ·4 to equip a:qd wnintain· their said motor vehicles with 
brakes adequate to control the movements of and to stop said 
motor vehicle~ in1 011clor to ayoid injuring other persons using 
said highways in the exe1·oise of ordinary c~re, and this. plain .. 
tiff i!\ pa1·tieulaq and it was more especially the duty of the 
said defo11dHnts, theh, agents, servants, and employees., not 
to stop sai<l motor vehicl~s in such a manner as to impede or 
interfe1~~ witl\ or render dange1,ou~ the use of said hig'hways 
py others; mh1 H was also th~ duty of said defendants not 
to stop their said motor vehicles on the traveled portion of 
said highways for the purpo.so of taking on or discharging 
passenp:erR or loading or unloading· merchandise or other 
(lOmmodities. 
And the ~aid olaintiff avers that on the day and year afore-
said the snicl. defendants operated and drove their said motor 
vebicfos sonthwarclly on the public highway de.signated as 
U.S. Route No. 2 and on that part thereon located in Hanover 
Connty, Virgfoia, and near the Court House thereof; that 
the said plaintiff was clrivin~ bis motor vehicle in the exer-
cise of ordinary c,are on his part, no.rthwardly, on said public 
11i!rhwav . 
. And 'the said r>lnintiff further avers that on the day and 
year aforesnid,. the said defendants wholly failed and neg-
lected to obsel've and obey their respective duties aforesaid;-
that they neg·ligently, earelessly, and unlawfully failed to ob-
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serve ancl obey the provisions of the Motor Vehicle Code of 
Virginia, concerning the operation of vehicles on the 
-2-
public roads and highways, above herein set out, 
page 3 ~ and that as a result of the said defendants failure 
to perform the said several duties aforesaid, the 
motor vehicle of one of the said defendants was driven with 
great force and violence upon and against the motor vehicle 
of the plaintiff, and in which the said plaintiff was then rid-
ing on and along· said public highway, and thereby damaged 
and broke to pieces the said motor vehicle of the said plain-
tiff. And by means of the premises, the said plaintiff was 
then thrown with great force and violence out of his ~aid 
motor vehicle to the g-round, and by means of the premises the 
said plaintiff's spinal column was fractured, crushed and 
injured, and by means thereof his spinal cord was mashed, 
bruised, and injured, and the said plaintiff sustained badly 
comminuted fractures of his pelvis, and concussion of the 
brain, and the said plaintiff was otherwise greatly bruised, 
wounded, hurt, and injured; and also, by means of the prem-
ises, the said plaintiff became and was sick, sore, lame and 
disordered, and so continued for a long space of time, to-wit: 
hitherto, during all of which time the said plaintiff suffered 
great pain and anguish, and was prevented from transact-
ing· and attending to his lawful and necessary affairs, and 
business, and lost and was deprived of divers great gains, 
profits and advantages, which he might and otherwise would 
have derived and acquired, and thereby also the said plain-
tiff was obliged to pay and expend, and did pay and expend, 
divers sums of money, amounting in the whole to a large 
sum of money, to-wit, the sum of $1,200.00, in and about the 
endeavoring to be cured of the said fractures, bruises, hurts, 
and injuries, so received as aforesaid, to the damages of 
the said plaintiff of $15,000.00. And therefore he brings his 
suite. 
GEORGE B. WHITE, p. q. 
page 4 ~ Virginia: 
In the Circuit Court of Caroline County. 
Warren G. Rice, Plaintiff, 
v. 
Howard Jeter; S. A. Luck, and S. A. Luck, Jr., partners, 
trading as S. A. Luck and Son, Defendants. 
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PLEA OF NOT GUILTY IN BEHALF OF S. A. LUCK 
AND S. A. LUCK, JR., PARTNERS, ETC. 
The said defendants, S. A. Luc.k and S. A. Luck, Jr., part-
ners, tracling as S. A. Luck and Son, by their attorneys come 
and say that they are not guilty of the premises laid to their 
charge in the plaintiff's declaration in the manner and form 
as the plaintiff hath complained against them. 
And of this they put themselves upon the country. 
JiOHN S. DAVENPORT, III, 
BERNARD M.AHON, 
Attorneys for S. A. Luck and S. A. Luck, Jr., 
partners, trading as S. A. Luck and Son. 
Filed in the Clerk's Office of the Circuit Court Caroline 
County, June 30, 1942. 
Teste: 
E. S. COGHILL, Clerk. 
pag·e 5 } Virginia: 
In the Circuit Court of Carolin~ County. 
vVarren G. Rice 
v. 
Howard ,Jeter: S. A. Luck., Jrr., part1ie;,rs, trading as S. A. 
Luck and Son. 
PLEA OF NOT GUILTY. 
The said defendant, Howell Jeter, by his attorney, comes 
and says that he is not guilty of the premises laid to his 
charge in the plaintiff's declaration in the manner and form 
as the plaintiff hath complained against him. And of this 
he puts himself upon the country. 
FRANK B. BEAZLEY, p. d. 
HOWELL JETER, 
By Counsel. 
Filed in Clerk's Office Caroline Circuit Ct. July 7, 1942. 
T. C. VALENTINE, Dy. Ck. 
M §upr<?mf3 Gt>ur-t Qf .A.pneAJ§ of Virgil!i~ 
page .& ~ Vifghri~: 
' -
In C~roline County Circuit Court October 21, 1942. 
w ~n'~Il. p.-· ~i~~ 
r~ 
II0w1:u~4 J ete~i ~~ 1\.! L110.k ~nq ~~ 4. Luc.lr., Jr~, p~rtJl~Fs, trad~ 
ing- as S. A: ~1;1qk ~:n<l fiion~ · 
This day came the parties by their attorneys and the de-
f endallt~ hfl.ving filed t4ejr. pl@ElS of not guilty and issue 
having been jqw~cl~ th~Te.llPPlJ q~e a jury who were se-
le~ted ~~d sµII1~g:11~q fp. th~ :gi~:rµ,ifm P.~f3~~rf~ed by law, to-
wit; · II~:py Jt W ~rre:µtoni Wil~qn. L,~ f?emberton, Lloyd 
Coleman, J. Willie Newton~ Clarence S. Satterwhite, Silas 
L. Rl:Jy:qe~ ~iI14 M, A: F~r-:µi~r-, w~q Wt!re. ~worn tq well &:ud 
truly try the matter in issue joined betw~~!l tb.e plaintiff and 
the defendants and having heard the evidence, and the hour 
of adjournment having arrived the Qqqrt adjourned until 
tomorrow morning at 10 o'clock. 
page 7 ~ Virginia:-
In Caroline County Circuit Court October 22, 1942. 
Warren G. Rice 
v. 
Howard Jeter, 8. A. Luck and S. A. Luck, Jr., partners, trad-
ing· t1s. S~ 4 I:,uc\ &:P.d S<m .• 
This day came again the parties by their attorneys and the 
jury sworn in this -~se p:q ye~~erd{ly, qpp~~red in court pur-
suant to their adjournment, and having heard the argument 
qf ~~qn~~l ~wi l>~ing i11strnct~cl PY- t:µe emni retired to their 
rq~~ to· ~pnsJq~r qf tlwf r v~r.¢1i~t, a11cl &fter ~ome time re-
tl.lrn~c1 intq P.wut ha.v\ng f Ql.lTid fl v~rqict in th~ following 
'YArd~,. "We. th~ jt:iry Q:Q tll~ i~1:n1e. joi~eq find for. the plain., 
tiff against both ·defendanti:;. ATI« fi:J his clamages at Two 
Thousand Dollars. 1\L A. Farmer, Foreman'', and the jury 
was di~e:P.~rg~q~ 
C~n:Jn~~l fQJ.! S. A. Luck & Son moved the Court to set aside 
the verdict and enter judgment for the defendants on the 
ground that it is contrary to tl\e law ;:\:P:d th~ evidence and 
without evidence to support it, and we assign as particular 
r~~~ons th~:r~for. thq~~ MS\!?jf\~~ ~~ t:Jw time Qf &,rg"Qment of 
the motion to strike the evidence, and we move in the alterna. 
tive tp s~~ asiQ~ t4e ver,dic~ ~s to S. A. Luck & Son and grant 
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a new trial and assign as reasons therefor the admission of 
certain testimony, particularly that relating to some other 
available place on the highway at which the Luck truck 
might have stopped instead of where it did stop, which evi-
dence was offered by the plaintiff and was objected to at 
the time by us on behalf of the defendant S. A. Luck & Son . 
.And counsel for Howard Jeter moved the court to set aside 
the verdict as contrary to th~ law and evidence and upon 
the grounds that the plaintiff failed to keep a proper look 
as set forth in the instructions and thereupon argument of 
said motions is continued until the further order of this 
Court. 
page 8 } Virginia: 
In Caroline County Circuit Court April 2, 1943. 
Virginia: 
In the Circuit Court _of Caroline County. 
·warren G. Rice, Plaintiff, 
v. 
Howard Jeter; S. A. Luck and S. A. Luck, Jr., partners, trad-
ing as S. A. Luck and Son, Defendants. 
ORDER. 
This day came again the parties by their respective at-
torneys, and the court having maturely considered the de-
fendants' motions, and the several grounds thereof set forth 
in writing and heretofore submitted by the defendants, to 
set aside the verdict of the jury and enter judgment··for the 
defendants and failing so to do to set aside the verdict of 
the jury and award the defendants a new trial in this case, 
and having· heard arguments of counsel thereon, and being 
now advised of its opinion, for reasons stated in a written 
memorandum dated this day and now filed and made a part 
of the record, to overrule such motions; it is considered and 
adjudged by the court that the motions to set aside the ver-
dict be, and the same are, hereby overruled and it is ordered 
and adjudged that the plaintiff, Warren G. Rice, recover of 
the def end ants, Howard Jeter; S. A. Luck and S. A. Luck, 
Jr., partners trading as S. A. Luck and Son, the sum of Two 
Thousand ($2,000.00) Dollars, with interest thereon from 
the 22nd d~y of October, 1942, the date said verdict was ren-
dered, as well as his costs in this behalf expended, to which 
16 Supreme Court of Appeals of Virginitt 
several rulings and actions of the court the defendants by 
their attorneys objected and excepted .. 
And the defendants having indicated their intention to ap-
ply to the Supreme ·Court of Appeals of Virginia for a writ 
of error and siipersedeas to the judgment of the court herein 
pronounced and entered, on their motion it is ordered that 
execution upon this judgment be suspended until 
page 9 ~ such petition shall have been acted on by the Su-
preme Court of Appeals of Virginia, or until the 
time for presenting such petition shall have expired; upon 
the condition, however, that within 30 days from the date of 
the entry of this order such of the defendants as intend to 
apply for a writ of error and supersedeas, or someone for 
them, enter into a bond before the Clerk of this court in the 
penalty of $2,500.00 with surety to be approved by the Clerk 
and conditioned according to law. 
April 2, 1943. 
I ask for this. 
Vl e have seen this. 
page 10 ~ Virginia: 
LEON M. BAZILE. 
GEORGE B. "WHITE, p. q. 
BERNARD MAHON & 
JOHNS. DAVENPORT, JR., 
Counsel for S. A. Luck & Son. 
In the Circuit Court of Caroline County. 
Warren G. Rice, Plaintiff, 
v. 
·Howard Jeter & S. A. Luck, Defendants. 
Georg·e B. White for the plaintiff. 
John S. Davenport, III, & Bernard Mahon for the defendant 
Luck. )f' 
Frank B. Beazley for the defendant Jeter. 
OPINION OF THE COURT: 
Filed March 24, 1943. 
L. M. B. 
S. A. Luck, etc., v. Warren G. Rice., et al. 1 i 
.lf'iled in Clerk's Office Caroline Co. Circuit Ct., March 27, 
1943. 
T. C. VALENTINE, Dy. Ck. 
page 11 } Warren G. Rice filed a notice of motion for judg-
ment in this Court against Howard Jeter and S. 
A. Luck, based on the alleged negligence of the defendants 
which resulted in injury to the plaintiff, arising out of the 
collis,ion of a station wagon operated by the plaintiff with a 
Chevrolet truck operated by the defendant Jeter. 
The collision occurred on Highway No. 2 in Hanover County 
just north of the entrance to Courtland Farm and just south 
of the bridge across Mechump's Creek. This bridge is forty-
two feet in length and the distance from the south edge of 
the bridge to the center of the entrance road to Courtland 
Farm is eighty-one feet (MS. R., p. 73). 
The paved surface of No. 2 Highway is approximately 
twenty feet in width. Beg·inning· south of the bridge the 
shoulder of the west side, of the road south of the bridge 
is, approximately six feet in width. About two hundred 
and fifty feet north of the bridge the shoulder on the west 
side of said highway is about twenty feet in width and is 
practically level (MS. R., pp. 74-75). 
The collision in question occurred between eight and nine 
o'clock A. M. of November 3, 1941. The weather was bright 
and clear and the road was smooth and dry (MS. R:, p.- 26). 
The plaintiff was driving a station wagon north on High-
way No. 2 and the defendant Luck, throu~h his agent, was 
operating· a truck, with a wooden l1ouse bmlt on it, south on 
said highway. The defendant Jeter was driving a Chevro-
let truck south on said highway behind the Luck truck fol-
lowing at a distance of approximately 
-1-
sixty-seven feet. Before stopping the Luck truck was trav-
eling· at a, speed of from thirty to thirty-five miles per hour. 
The Luck truck had passed the truck operated by Jeter 
about one mile to the north of the point of collision and it is 
apparent from the fact that Jeter continued to 
page 12 ~ follow the Luck truck at a distance of about sixty-
~even feet that his truck was traveling at ap-
proximately the same speed as that at which the Luck truck 
was operated. 
The plaintiff, traveling in the opposite direction, was mov-
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ing at a speed of fifty miles per hour which was a lawful 
speed at that time and place. 
When the Luck truck approached the Courtland entrance, 
without any signal to indicate the intention of the driver, so 
to do he stopped the truck on the southbound portion of the 
pavement. At the time he did so the plaintiff approaching 
from the south traveling north on his side of the road was 
approximately. thirty-five feet to the south of the Luck truck. 
(MS. R., p. 54). 
The plamtif& testified as the first truck stopped the Jeter 
truck pulled- out over the center line of the highway and 
struck the vehicle in which the plaintiff was traveling on his 
right side of the highway. The plaintiff testified (R., p. 
52): "Just as I got south of Hanover Courthouse right 
there at the bridge I noticed the two trucks and one of them 
pulled out over the center line of the two lane drive, which 
caused me to pull off of the roadway on the shoulder, which 
was a 
-2-
five foot shoulder-went off on the shoulder and then was 
struck by the Jeter truck and losing control of it managed 
to get across th~ bridge and then turned over.'' 
The plaintiff further testified that he was approximately 
thirty-five to forty feet from Jeter 's truck when it pulled into 
the northbound lane from behind the Luck truck (R., p. 71.); 
that he, the plaintiff, was traveling perfectly straig·ht on his 
side of the road keeping a lookout straight ahead (R., p. 72). 
On cross examination the plaintiff testified that it '' ap-
peared to me just as the Luck truck was stopping the othe1· 
truck was pulling out. * * * It appeared to be stopping, my 
first impression, when Jeter pulled out. 
page 13 ~ Jeter's account of what occurred was that the 
Luck truck passed him before they reached Han-
over Courthouse and that he followed behind the Luck truck 
at a. distance of about sixty-seven feet; that the Luck truck 
crossed the bridge and that the driver without giving any 
kind of signal came to a stop. Jeter immediately applied hie; 
brakes leaving skid ~1arks which he testified the officer told 
him extended eighteen feet. He testified that at the· time of 
the collision he was stopped on his side of the road and that 
the plaintiff ran into him on his side of the road. 
On his ~ross examination Jeter testified that he had crossed 
. the bridge before he saw the Luck truck stop (R., p. 28), and 
that he applied his brakes immediately (R., p. 30) and that 
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he stopped fifteen or twenty feet behind the Luck truck on 
his · 
-3-
side of the Center line with his left front wheel "close right 
along·side the line, but not over the line''. He then testified 
that he applied his brakes for a distance of eig·h~en yards 
( R., pp. 32-33). He was then asked (R., p. 33) : 
Q. ''Did you apply them hard or gently? 
A. I applied them steadily; they braked hard.'' 
Q. Did they start braking as soon as you applied them? 
A. Yes, sir. 
Q. Then the mark on that road where. your truck shows a 
dark mark is the point where you applied your brakes the 
first time; is that right? 
A. The first time. 
Q. And you kept your brakes on all the time until you came 
to a standstill; is that correct? 
A. Yes, sir, that is correct. 
Q. Did you examine the road after your truck was moved 
as to truck marks? 
.A. Yes; I looked at them. 
Q. Was the officer there then f 
page 14 ~ A. The officer was there.'' 
State Trooper Slater testified that "there were some skid 
marks south of the bridge, and to the left of the. white line 
going· south. I did not measure them and couldn't tell how 
long· they were or how far to the left of the white line, but 
they were all along the center of the road and to the left 
of the white line'' (R., p. 50). He could not say what vehicle 
made the marks, but the fair inference is that they were made 
by Jeter's truck, since the Luck truck admittedly 
-4-
stopped on the right half of the road there is no evidence 
that the plaintiff ever applied his brakes, or that he had an 
opportunity to do so. 
The plaintiff testified that the Luck truck was in the nei~b-
borhood of the road that enters Courtland Farm and that 
the collision occurred betwe&n the bridge and the entrf:lnce 
to the farm road (R., p. 88). Jeter testified that the Luck 
truck stopped just before it reached the entrance to Court-
land Farm (R., pp. 22-23). Day, the driver of Luck's truck, 
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testified .that he stopped forty-two steps south of the bridge 
(R., p. 153). . 
The plaintiff testified that the distance from the south 
end of the bridge to the center .of the road entering Court-
land Farm was eig·hty-one feet (R., p. 7). The collision oc-
curred between the entrance to the farm and the south end 
of the bridge. 
Jeter testified that he was across the bridge before Luck's 
truck stopped. He said: '' I crossed over the bridge and he 
stopped directly after he got on the other side of this bridge, 
not quite up to the gate that turns into the farm. I saw him 
all the way .down the road" (R., p. 28). 
-5-
Day, the driver of Luck's truck, testified that he stopped. 
his truck forty-two steps-one hundred and twenty-six feet 
from the bridge; that he stopped on the right-hand side of 
the road as far as he could get off on the shoulder which was 
about four feet wide and that he had been stopped 
pag·e 15 ~ about one minute when the collision between the 
plaintiff and Jeter occurred (R., pp. 152-156). 
On cross examination he testified that he did not know 
that Jeters truck was behind him when he stopped and that 
the first time he knew that Jeter was following was when he 
looked back after he had stopped (R., p. 157). 
On re-direct examination Day testified that when he 
looked back after stopping, Jeter's truck was about one-tenth 
of a mile behind him (R., p. 167 and p. 159). Luck's wit-
nesses, Straws and Starke, corroborated Day as to this. 
He further testified that at the time be stopped, plaintiff's 
station wagon was a distance which was shown to be forty-
two and one-half steps from him at three feet per step or 
one hundred and twenty-seven and one-half feet, and he 
further testified that the collision occurred forty-two steps 
or one hundred and twenty-six feet behind his truck (R., pp. 
168-169). 
Jeter who was called by the plaintiff pursuant to Sec. 
6214 of the Code testified that plaintiff's station wagon was 
swinging from one side to the other as it approached. Pratt 
who was with Jeter testified to the same. Tbe plaintiff cate .. 
gorically denied this testimony of Jeter and Pratt. 
-6-
Luck's witnesses testified that the station wagon was trav. 
eling '' pretty fast'' although none of them could say how 
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fast. None of them, however, testified to any swing or hori-
zontal movement of plaintiff's station wagon although the 
witnesses Jack King and Day were in a better position to 
see the approaching station wagon than Jeter and Pratt since 
they were in the cah of the. Luck truck and both looking di-
rectly at the approaching station wagon. The testimony of 
Sam King who was standing at the entrance to Courtland 
Farm waiting to get in the Luck truck was that he decided 
that the plaintiff's station wagon was moving too fast for 
him to cross in front of it in view of its closeness to the 
point where he intended to cross the highway. He made no 
mention of such alleged movement of the station 
page 16} wagon. 
The evidence shows that the plaintiff was badly 
injured. To use the words of Dr. Fitts ''his pelvis was 
broken all to pieces; he was cut about the head and suffered 
much pain and shock; and the first, second, third and fourth 
t:ransverse processes of his spine were broken off. At the 
time of the trial, October 21, 1942, he had not recovered from 
his injuries, and it was the opinion of Dr. J. Blair Fitts that 
he would probably have some difficulty for quite a long while· 
on account of the severe injury he sustained. The report 
made by Dr. H. Pag·e Mauck who examined the plaintiff for 
the defendant Luck which was introduced as an exhibit and 
read to the jury contained approximately the same findings 
as those testified to by Dr. Fitts. In addition to this the 
plaintiff's 
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station wagon was so badly wrecked it had to be traded in 
and it was agreed by counsel for all partie.s that the dam-
age suffered by the plaintiff on account of the loss of his sta-
tion wagon was $750.00. The plaintiff testified that at the 
time of his injury, he was engaged in the moving of a build-
ing in Fredericksburg and that as a result of being unable 
to supervise that contract he lost the sum of $500.00. His 
hospital bill, including nurses, was $290.00; his doctors' bills 
amounted to $160.00; his drug bill amounted to $9.50; l1e 
paid $7.50 to have the station wagon towed from the scene 
of ~he wreck; and a suit that he was wearing was destroyed 
which he valued at $15.00. 
The issues having been submitted to the jury, it returned 
a verdict for the plaintiff ag·ainst both defendants and fixed 
his damag·es at the sum of $2,000.00. This verdict while a 
small verdict according to the standards prevailing in Rich-
mond for such an injury represents a verdict of large size 
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according td the standards that prevail in Caroline County, 
and i,ndeed is the largest verdict that a jury has returned in 
favor of the plaintiff in a case of this kind in Caroline 
County within the memory of the Court. 
At the conclusion of the plaintiff's case l;lnd 
page 17 ~ again at the ~onclusion of the whole evidence, the 
· def e:n:dant Luck moved to strike the evidence on 
the ground first, that the evidence showed as a matter of law 
that the plaintiff was. not operating his station wagon with 
due care; second, that the circumstances showed as a 
-8-
matter of law that he failed to keep a proper lookout; and 
third, on the ground that regardless of whether or not the 
plaintiff may have proved negligence on the part of the driver 
of the Luck truck that he had failed to prove that any neg-
ligence on the part of the driver of the Luck truck was the 
proximate cause of the collision. 
Counsel for the defendant Jeter moved the Court to strike 
the evidence on the ground that the plaintiff had failed to 
keep a proper lookout. These motions having been over-
ruled, both def end ants excepted and after the verdict had 
been returned and received by the Court both defendants 
moved the Court to set aside the verdict returned by the 
jury. The basis of the motion made on behalf of the de-
f endal!t Luck is that the plaintiff failed to prove that the 
negligence of the defendant Luck was the proximate cause 
of the collision, and because there is no evidence in the rec-
ord which ties the neglig·ence of the defendant Luck into a 
proximate cause of the collision .. 
The basis of the motion made on behalf of the defendant 
Jeter is that it appears from the record that the plaintiff' 
failed to keep a proper lookout and was the ref ore guilty of 
contributory negligence as a matter of law which would bar 
his right of recovery against the defendant Jeter. 
The objections to the instructions given were based upon 
the same grounds on which the motions to set aside the ver-
dict rest and the ref ore the only real issue in the case is 
whether the motions made by the defendants are meritorious. 
or not. · · · 
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It is evident from the foregoing that Jeter's truck was 
very close behind the Luck truck before that truck 
page 18 ~ stopped and that he had to act with promptness 
to avoid running into the stopped truck. There 
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was less than eighty feet between the vehicles and Jeter was 
traveling approximately thirty-five miles per hour. 
The road in front of him was blocked by the Luck truck. 
His truck was moving approximately fifty-one and 3/10 feet 
per second. The space between his truck and the Luck truck, 
without action on his part, would have been traveled in 
something less than two seconds. The physical evidence 
demonstrates that Jeter applied his brakes and dragged his 
wheels. "But," as was said by the Court in Barnes v. Ash-
worth, 154 Va. 218, 251 (1930), "thought, appreciation, and 
mental direction must have preceded the application of the 
brakes.'' How much time this required is not disclosed by 
the evidence. In a chart prepared by the Engi.neering De-
partment of the Virgfoia Auto Mutual Company, one of 
the principal companies insuring trucks and busses i.n Vir~ 
ginia, it is stated that the average driver's reaction time is 
one-half second. · 
This seems reasonable to the Court. See Stratton v. Berg~ 
man-, 169 Va. 249, 254 (1937). Jeter's truck, therefore, moved 
approximately twenty-five and six-tenths feet before he was 
able to apply his brakes. By that time the distance between 
his truck and the Luck truck was less than forty-five feet. 
The same table referred to above states that at a speed of 
thirty-five miles per hour with brakes on all wheels that a 
truck will move ninety-two feet before it can be stopped. 
The same table states that at thirty miles per hour it requires 
sixty-seven feet in which to stop a truck with brakes on all 
wheels. It is true that 
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tbese tables were not in evidence, but it is ·believed that they 
are fairly accurate engineering· data which show that in the 
space between the. stopping Luck truck and the following 
,Jeter truck such a situation was created by the action of the 
driver of the Luck truck as caused or compelled Jeter to act 
ing the station wagon, "$7.50; clothes-
page 19 ~ It is true that Jeter testified that he stopped his 
truck on his half of the road before the c.ollisiou. 
He was contradicted as to this by the plaintiff who testified 
that as the Luck truck was stopping the Jeter truck came 
from behind the Luck truck to the truck's left side of the 
road about thirty-five or fortv feet in front of plaintiff'~ 
car. The plwsical evidence-the brake marks made by the 
wheels of .Jeter's truck-conclusively prove that it was to 
tT eter 's left of the center line of the highway at the point 
24 Supreme Court of Appeals of Virginia 
of collision. Bristow v. Braner, 175 Va. 118, 124 (1940). In 
any event the evidence on this point was conflicting and the 
verdict of the jury against Jeter is conclusive as to this. 
The question remains to be determined whether the negli-
gence of the driver of Luck's truck in stopping in front of 
J eter's truck on the pavement, without signal of any kind 
of his intention to do so was a proximate cause of the col-
lision that followed. 
It is earnestly insisted by counsel for Luck that Jeter 's 
action whatever it may have been was an independent in-
tervening cause that was the sole proximate 
-11-
cause of the collision, and that no liability can be fastened 
upon Luck. In support of this contention Roanoke Ry. d!: 
l!.:lectric Company v. Whitner, 173 Va. 253 (1939), and Hub-
bard v; Murray, 173 Va. 448 (1939), are cited. 
In Hubbard v. lJIJ,u.rray, supra, the Court held that "the 
violation of a statute, while negligence per se, will not sup-
port a recovery for damag·es unless such violation proximately 
caused or contrib1tted to the injury complained of." (Italics 
supplied.) 
In that case one defendant's bus was stopped on the 
paved portion of a road in violation of the statute. An-
other defendant was following in a truck. The testimony 
was undisputed that the driver of the truck had an unob-
structed view of the bus standing in the highway 
page 20 ~ for a distance of 400 feet and that the bus was 
plainly visible to the truck driver had he but 
looked ahead. The Court said: '' Indeed, the truck driver 
admitted that he had ample time and distance within which 
to have stopped his vehicle after he discovered the presence 
of the bus had the brakes not failed to function. He further 
admitted that he made no effort whatsoever to apply the 
emerg·ency brake.'' The truck collid'ed with the bus and go-
ing to its left collided with an automobile traveling in the 
opposite direction resulting in the death of plaintiff's intes-
tate. 
The Court held that where a second tort f easor become~ 
aware, or by the exercise of ordinary care should be aware, 
of the existence of a potential danger created 
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by the neg·ligence of an original tort feasor, and thereafter 
by an independent act of neg·ligence brings about an acci-
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dent the condition created by the first tort feasor becomes 
merely a circumstance of the accident, but is not a proximate 
cause thereof, and therefore that recovery could not be had 
against the operator of the bus in question. 
In Roanoke Ry. cf; Electric Go. v. Whitner, supra, the Court 
said: '' An intervening cause which breaks the chain of 
causation becomes the sole proximate cause and supersedes 
the antecedent negligence of a defendant.'' 
In that case the plaintiff was a passenger in an automobile 
that was driven into the rear of a bus stopped on the trav-
eled portion of the highway in violation of the statute. In 
denying recovery against the operator of the bus the Court 
said: ·'It is actionable negligence when an automobile, with-
out more, stops suddenly in front of another closely follow-
ing. Stallard v. Atlant-ic Greyhound Lines, 169 Va. 223 S. 
E. 800. There is no evidence here of any sudden stop. Neither 
Chapman nor Mrs. W-hitmer was looking, while the bus 
driver, the bus' passengers and a would-be passenger who 
wished to come aboard, all testify that this stop was gTadual 
and ordinary. * * * '' (Italics supplied.) 
pag·e 21 ~ In Stallard v. Atlantic Greyhoimd Lines, 169 
Va. 223, 229 ( 1937), plain tiff was a passenger in 
a truck following· closely behind defendant's bus. As the 
bus approached a one-way bridg·e, it came to a sudden stop. 
The truck collided with the rear of the bus. In holding that 
the · ~, 
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action of the bus in so stopping was the proximate cause of 
the collision the Court said : '' These busses are wide and 
l1eavy, and their drivers are charged with the duty of keep-
ing them under control, particularly in situations where emer-
gencies are always possible; and this duty is not lessened 
because some other vehicle follows too closely. In this in-
stance the driver lmew that this truck was following, for he 
had passed it only a mile or a mile and one-half behind. 
'' 'When one vehicle is following another along a public 
highway, the duties of the drivers of the respective vehicles 
are reciprocal, and the duties which each owes to the other 
are governed, to a large extent, by the circumstances of the 
particular case.' 42 C. J. 948.'' 
So here the driver of Luck's truck knew that Jeter 's truck 
was following· for he had passed it not more than one mile 
and one-half from the point of collision. The jury had the 
rig·bt to find from the evidence that Luck's truck was mov-
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ing south on No. 2 Hig·hway closely followed by Jeter's 
truck; that both were traveling at a speed of from thirty to 
thirty-five miles per hour; that the paved portion of the 
hig·hway was about. .twenty feet in width which would safely 
accommodate two ,vay travel, but not permit any passing 
or crossing_ o:& the center line when a vehicle was closely ap-
proaching.fro~ the.opposite direction; that Luck's truck was 
a heavy trlick with a large wooden house on the body that 
covered the body of the truck and was wider than the cab 
of said truck; that near the point of collision 
-14-
there is a bridge across a creek which bridge is forty-two 
feet in length; that the distance from the south 
page 22 ~ end of the bridge to the center of the entrance of 
· Courtland farm is eighty-one feet; that after the 
Jeter truck had crossed this bridge the Luck truck without 
any signal of any kind came to a sudden stop on the paved 
portion of the highway opposite the gate to Courtland Farm; 
that thereupon Jeter, the driver of the following· truck, ap-
plied his brakes as hard as he could and dragged his wheels 
for a distance of eighteen yards and to the left of the center 
line; that as the Luck truck was stopping, the plaintiff trav-
eling in an opposite direction at a speed of fifty miles per 
hour, which was a lawful speed for that time and place, was 
only about thirty-five feet from the Luck truck; that when 
the plaintiff on his side of the road was only thirty-five or 
forty feet from it the Jeter truck came from behind the 
stopped Luck truck to its left of the center line and collided 
with the planiti:ff from which collision plaintiff's injuries fol-
lowed. The time of the collision was between eight and nine 
o'clock in the morning, the weather was bright and clear 
and the road smooth and dry: 
It is true that Jeter did not testify that the action of the 
driver of the Luck truck in stopping in front of him on the 
paved portion of the highway caused him to drive his truck 
to the left. He contended that he stopped on his right half 
of the highway before the collision occurred and that the col-
lision occurred on his rig·ht half of the highway. This testi~ 
mony was categorically 
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denied' by the plaintiff who testified that he was hit by J e-
ter 's truck on his, the plainti:ff 's right half of the highway. 
The marks made by. Jeter's truck conclusively established 
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the fact that his truck was to his left of the center line of 
the highway at the time and point of collision. It is true 
that the of ticer could not say that the marks were made by 
Jeter 's truck, but as heretofore pointed out the fair inf er-
ence to be drawn from Jeter's testimony is that the marks 
seen by the officer were made by his, Jeter 's truck. 
page 23 ~ In 'l.'hress v. Hackler, 155 Va. 389, 398 (1930), 
the Court said : ''.Negligence may be proved by 
circumstantial eviµeuce. Where the circumstances proved 
are such as to point by a fai.r and reasonable inference to 
the conclusion . that the defondaD:t was g·uilty of negligence, 
they are sufficient to take the ease out of the realm of con--
jecture and into the field of legitimate inference, and to sup-
port a :finding· by the jury that the defendant was guilty vf 
negligence. '' 
The _jury tberef ore found, as it has a right to find, that both 
the driver of the Luck truck and Jeter were guilty of negli-
gence. They also found that the negligence of the driver of 
Luck's truck was a proximate cause of the collision. It is 
contended, howeve~, that the action of Jeter in driving to 
the left wa$ an independent piece of negligence in no way 
caused by the neg·ligence of the driver of the Luck truck. 
It is true that Luck's truek did not collide· with the plain-
tiff nor did ,Teter collide with Luck's truck. But 
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it does not necessarily follow from this that the collision 
was not the result of the concurrent negligence of the driver 
of Luck's truck and Jeter. 
The driver of Luck's truck charged with the knowledge 
that Jeter was clos~ly following bis truck without a signal 
of any kind stopped his truck on the paved portion of the 
highway from a speed of from thirty to thirty-five miles per 
hour. Jeter was so close he had to apply his brakes as hard 
as he could and dragged his wheels for a distance of eighteen 
yards and to his left of the. center line of the hig·hway di-
rectly into the path of plaintiff's rapidly approaching sta-
tion wagon when it was less than fifty feet away. 
page 24 ~ It is true that the negligence of Jeter in follow-
ing the Luck truck closer than the law permitted 
Code Sec. 2154 (119), and in pulling to the left was a pro · 
mate cause of the collision. But as was pointed out i th .. 
rid,qe v. No·rfollc So. Ry. Co., 143. Va. 789, 799' (1925), "As a 
matter of primary· definition it pfobably would not occur to 
the way-faring man that an accident could be the· result of 
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more than one proximate cause, and it is reasonably clear 
that he would believe that such an expression was intended 
to designate that cause which in a major degTee brought 
about the result under consideration. This, however, is not 
necessarily true. A cause without which something would 
not have happened is a proximate cause, but it is not neces-
sary that such be the major cause. It is also true that there 
may be more than one proximate cause. Heat, moisture 
and springtime may stir a dormant bud; each would be a 
proximate cuus~ean is would not be changed even though 
it should appear tl they contributed to tha.t result in an un-
equal degree.'' 
In Levenstein v. Maile, 146 Va. 789, 798 (1926), it is said: 
"If the concurrent negligence of two or more persons com-
bined together results in an injury to a third person he may 
recover from either or all. And in determining the liability 
of either of two persons whose concurrent neg·ligence results 
in injury, the comparative degrees are not to be considered, 
each being liable for the whole even though the other was 
equally culpable, or contributed in a greater degree to the 
injury, or the degrees of care used, is not to be considered. 
And where the negligence conduct of several at the same 
time and place combined in causing an injury, they acting 
in concert, all are liable, although they did not conduct th~m-
selves neg·ligently by pre-concert' * * * . " 
It is the c.onclusion of the Court from a careful review 
of the evidence that the sudden stoppin~; of the Luck truck, 
without signal of any kind from the driver of his intention 
to do so, with the Jeter truck so close behind him was a cause 
without which Jeter would not have gone to his· 
pag·e 25 ~ left side of the center of the highway at the time 
and place of collision with the plaintiff, and was, 
therefore, a proximate cause of the collision. 
It only remains to be said that there is no basis for the con-
tention that the plaintiff was guilty of contributory negligence 
as a matter of law. The jury heard the testimony of the 
witnesses, observed their demeanor on the witness stand 
and found by their vera.ict that the plaintiff was free from 
fault. 
For the foregoing reasons the motions to set aside the 
verdict will be overruled and juqgment entered in favor of 
the plaintiff against both defendants in accordance with the 
verdict of the jury. 
LEON l\I. BAZILE, Judge. 
March 19, 1943. 
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In the Circuit Court of Caroline County May 24th, 1943. 
Virginia: 
In the Circuit Court of Caroline County. 
Warren G. Rice 
v. 
Howard Jeter; S. A. Luck and S. A. Luck, Jr., partners trad-
ing as S. A. Luck and Son. 
This day came again the parties by their attorneys and 
the defendants, S. A. Luck and S. A. Luck, Jr., partners trad-
ing as S. A. Luck and Son, by their attorneys, having pre-
sented to the court after due notice in writing to the attorney 
for the plaintiff and within the time prescribed by law, their 
bill of exceptions containing the transcript of the testimony, 
instructions and other incidents of the trial of this action 
heretofore had in this court and having asked the court to 
sign and authenticate said bills of exception, and the judge 
of this court having signed said bills of exception contain-
ing the transcript constituting the evidence, instructions and 
other incidents of the trial which are hereby made part of 
the record in this cause. 
The written opinion of the court having been dated and 
filed herein on March 24, 1943, having· been made a part of 
the record in this case by order of April 2, 1943, but having 
been erroneously ref erred to therein as having been date cl 
and filed on April 2, 1943, shall be cor>ied as a part of the 
record in this cause with said enor as to date contained in 
said order of April 2, 1943, corrected as hereinabove set 
forth. 
And on motion of the defendants, S. A. Luck and S. A. 
Luck, Jr., partners trading as S. A. Luck and Son, by 
their attorneys it is ordered that the original of '' Exhibit 
# 1'' filed in the evidence at the trial of this cause and iden-
tified by the Judge thereof, shall be forwarded to the clerk 
of the Supreme Court of Appeals of Virginia to be consid-
ered as a part of the record in this cause and to 
page 27 ~ be used on appeal with the same effect as in the 
court below. 
LEON M. BAZILE, Judge. 
l\Iay 24, 1943. 
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In the Circuit Court of Caroline County, Virginia. 
Warren G. Rice 
v. 
Howard Jeter: S. A. Luck .and $. A~ Luck, Jr., partners trad-
ing as S. A. Luck and Son. 
THE DEFENDANT'S BILL'OF EXCEPTION NUMBER 
·· ··: ONE. 
Be it remembered that at the trial of this action on Oc-
tober 21 and 22, 1942, the following is all the evidence in-
troduced in t~e behalf of the plaintiff and the defendants, to-
gether with the incidents of the ~rial, to-wit: 
May 24, 1943. 
pag·e 29 } Virginia: 
LEO~ M. BAZILE; Judge. 
In the Circuit Court of Caroline County. 
Warren G. Rice 
v. 
Howard Jeter and S. A. Luck, etc . 
. TransQript of testimony and other incidents in the trial 
of .the above styled case before the Hon. Leon M. Bazile, 
Judge of the said court, and a jury, on the 21st and 22nd 
days of October, 1942 . 
.A.pp~arance.s: Georg·e B. White, Esq~, Counsel for plain-
tiff. Frank Beazley, Esq.,. Counsel for the defendant Jeter. 
John S. Davenport, III, Esq~, and Bernard Mahon; Esq .• 
Counsel for defendants Luck. 
page 30 } Index. 
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page 31} DR. JUDSON T. VAUGHAN, 
a witness introduced on behalf of the plaintiff, 
being first duly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. White: 
Q. Please state your name and profession Y 
A. Judson T. Vaughan; practicing· physician. 
Q. How long have you been practicing, Dr. Vaughan Y 
A. Fifteen years. 
Q. Where is your office Y 
A. In Ashland. 
Q. Did y<;>u examine Mr. Warren Rice on November 3, 1941, 
-this g·entleman here? Did you examine him 7 
A. I saw him and examined him; not very carefully. 
Q. Where was he at the time? 
A~ He was lying on the side of the road, on the east side 
of No. 2 highway, north of the bridge. 
Q. What was his condition then, Doctod 
A. He was in pre tty deep shock. He had a small lacera-
tion of the head and he had a back injury; be was cold. We 
wrapped him up and kept him comfortable. I did not examine 
him any more than absolutely necessary. 
Q. What was done with him 1 
A. He was kept warm, put blankets over him and we g~ve 
him sedatives and stimulants. 
page 32 ~ Q. Was he sent away and, if so, in what? 
A. He was as soon as we could get an ambulance. 
)Ve put in a call for the ambulance and it was probably an 
hour before we could get the ambulance there. Any num-
ber of people came up and wanted to pick him up in their 
car and move him, but he had a definite back injury and we 
waited for the ambulance. 
Q. You wouldn't permit a layman to move him? 
A. No, sir. 
Q. Doctor, give us just a short understanding of what a 
deep shock is. What does that mean Y · 
A. Well, it is a condition that develops very often after 
accidents in which a person becomes cold and clammy, the 
skin damp. 
Q. Had he regained consciousness at the time you reached 
there? 
A. Oh, yes, he was conscious. 
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CROSS EXAMINATION. 
By Mr. Davenport: 
Q. Dr. Vaughan, have you examined Mr. Rice since¥ 
A. No, I haven't. 
Q. You have had nothing to do with him since then? 
A. No. 
Q. Your treatment was purely first aid? 
A. Yes, sir. 
pag·e 33 ~ Q. Do you recall what time you arrived at the 
scene of the accident? · 
A. I would say possibly 9 or a quarter of 9. 
Q. How far is it from your office to the accident? 
A. Seven miles. 
Q. Did you leave immediately upon getting the call? 
A. Yes. Mrs. Haley at Courtland Farm called me. I 
started over there and got clown to the intersection of Route 
1 and saw Officer Collis and I told him it was an accident 
down there and we went down together; he followed me. 
Q. Now how far north of the bridge did you find Mr. Rice! 
A. I didn't measure that. I would say approximately 30 
or 40 yards. 
Q. North of the bridge? 
A. Yes. 
Q. Do you know how wide that bridge is? 
A. No, I don't. 
Q. Did you see the station wagon? 
A. The station wagon was over in a ditch on the east side 
of the road. 
Q. Was it upright or turned over? 
A. I wouldn't say; I don't remember. 
The Court: In the ditch on the east side of the 
pag·e 34 ~ road f 
Mr. Davenport: Yes, sir. 
Q. Was the station wagon farther from the bridge than 
Mr. Rice or vice versa? 
A. I would say they were about the same. 
RE-DIRECT EXAMINATION. 
Bv Mr. White: 
··Q. Did you see anyone else there on the road? 
A. I saw this colored fell ow who was lying on the road. 
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Dr. J. B. Fitts. 
Q. What was the result ·of the injuries to him? 
A. He looked like he was g·oing· to die every minute. He 
·had a cerebral concussion, fractured skull. We kept him 
there for a while until the colored ambulance came and we 
sent him to St. Phillips. 
Q. Had he died before you sent him away Y 
A. No, he was still living. 
Witness stood aside. 
page 35 } DR. J. B. FITTS, 
a witness introduced on behalf of the plaintiff, 
being first duly sworn, testified as follows: 
DIRECT E·XAMINATION. 
By l\fr. White: 
Q. You are Dr. John Blair Fitts! 
A. Yes, sir. 
Q. Doctor, what is your profession 1 
A. Bone and joint surgery. 
Q. What kind¥ 
A. Bone and joint; orthopedic surgery. 
The Court: Dr. Fitts is a wizard when it comes to bone 
injuries . 
. Mr. White: Then I don't think there is any need to qualify 
hrm further. 
Mr. Davenport: ,v e aclmowledge his qualifications. 
l\fr. White: I don't think it is any question about it. 
Q. Dr. Fitts, will you please state if you treated Mr. War-
ren Rice, the gentleman here, and if so, state when you first 
treated him and the condition you found him in and what 
your treatment was for the injuries he had? 
A. I saw him at Stuart Cirele Hospital on the eleventh 
month or the 3rd of November; he had been brought in in 
an ambulance. He was in very severe shock, hav-
page 36 ~ ing a tremendous amount of pain of the back 
and his abdomen. He had several cuts around 
his head. He was just treated conservatively for about 
twenty-four hours and then we put him in a pelvic sling; 
that is, his pelvis was broken all to pieces. That is this bone 
through here (indicating·). So we put him in this sling, which 
is just like a canvas hammock that we put him in to hold 
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him together. He also had three or four transverse processes 
bro~en ;"that is, the pieces that stick off the side of the back-
bone, just like on a hog, the bones that stick off on the side. 
They were broken off. Then he was put in a cast later on 
and then had to wear a support for three or four months 
after that. 
Q. You said his pelvis was broken to pieces. What is the 
technical name of the fractures of the transverse processes! 
A. The first, second, third and fourth transverse processes 
on the left side; that is, the pieces sticking out from the spine, 
were broken off; four of th~m. 
Q. That is just a real break like you take this pencil and 
break it in twoY 
A. Yes, broken right off. 
Q. Now the transverse processes are one of the-
A. It is the piece that sticks out from th~ side of the spine, 
one on either side. 
Q. That is one of the bones in the vertebra Y 
.A.. Yes, sir, it is part of the vertebra. 
page 37 ~ Q. What is the technical name for those trans-
verse processes? Were they what we call lumbar 
processes or whaU 
A. It is the transverse processes of the first, second, third 
and fourth lumbar vertebrae. 
Q. Will you point out-is that the point here in the lower 
back? 
A. Yes, . sir, in the lower back. 
Q. That is just the vertebra above the pelvis 1 
A. Yes, sir. 
Q. You said he was suffering severe pain when you saw 
him? 
A. Yes, sir. 
Q. When a doctor uses this language would you mind tell-
ing us what it is-
Mr. Davenport: I don't think that is the proper way to 
put a question. 
The Court : No. 
Mr. White : All right, I will change it. 
Q. What is a fracture through the transverse and ascend-
ing rami of the pubis on the right side? 
A. That is just describing· the fracture of his pelvis, that 
is all. I can read that all to you if you want it; I have that 
all written down. 
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Q. Enlarge on what you said a little bit, please, sirt -
. The Court: Suppose you tell the jury what the 
page 38 r pelvis bone is. 
A. They all know because they have all killed hogs, I sup-
pose. The pelvis bones are the bones down here (indic.at .. 
ing) ; they come down here. That is called the ascending 
and descending rami and then the hip joint is on part of. the 
pelvis and, of course, the hog is on a different level, but it is 
the same principle exactly as a man. It was broken through 
both sides here and then the transv~rse processes broken 
off. 
Q. Are you in a position to state whether or not Mr. Rice 
has recovered from his injuries Y 
A. No, he still has trouble, I think, when he does a lot of 
work and should have for a while. 
Q. Will he have any permanent deformities-would it be 
your judgment he will or will not have permanent def ormi"'. 
ties? 
A. What do you mean by deformities Y He won't have any 
deformity, as far as that is concerned. 
Q. Where the bones unite or whatever they do Y 
A. Well, it is impossible to state. He probably will have 
some disability for quite a long while on account of the se-
vere injury. As far as any ·deformities are concerned, I 
don't think he will have any. 
CROSS EXAMINATION. 
By Mr. Davenport: 
Q. Doctor, take this pencil and a piece of paper 
page 39 r and draw a picture of a backbone-
A. Listen, I am not an artist. 
Q. -just so the jury will know what the transverse process 
is. 
A. They all kill hogs. I think they know what it is. 
By the Court: 
Q. The human backbone_ and the hog's backbone are about 
the sameY \; · 1 
..A. Yes, sir. 
The Court : Then they a.11 know. 
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Note : ·witness draws sketch. 
The Witness: This is the backbone here. Of course, you 
have these things down the back and these are the transverse 
processes that stick out from the side. One vertebra fits 
on top of the other and he had. these four processes broken, 
the first, second, third and fourth. 
Q. They stick off on the edge f 
A. Yes, sir, and the muscles are hooked on them. 
Q. The backbone runs up this way? 
A. Yes. This is all one bone. 
Q. It wasn't broken across this way (indicating) ? 
A. No, sir. 
By Mr. Beazley: 
Q. You don't know how he received these injuries, do 
you! 
page 40 ~ A. No, sir, I don't. I know the results but not 
how he received them. 
RE-DIRECT EXAMINATION. 
By Mr. White: 
Q. The vertebra consist of thirty-three bones of the spinal 
column ; is that correct f 
A. What? 
Q. The vertebra-the backbone consists of thirty-threo 
bones or the spinal column consists of thirty-three vertebrae; 
is that correct 1 
A. Let's see; 5 and 12 and 7. 
Q. Seven cervical, twelve thoracic, five lumbar, five sacral 
and four coccygeal t 
A. The bottom ones don't count; they all grow solid when 
you g·et old. 
Q. And four of those vertebrae you say were fractured 1 
A. The transverse processes were fractured, part of the 
vertebrae. 
By the Court: , 
Q. What is the effect of breaking off the transverse. 
processes of a backbone 1 . 
A. ,vell, all the muscles are hung on there, and it is 
usually a very painful affair at the time. ,They usually clear 
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up. The fractured pelvis is much more serious 
pag·e 41 } than the fractured vertebrae. 
Q. Do those transverse processes grow back? 
A. Oh, yes. A lot of people put on a jacket and go back 
to work. 
RE-CROSS EX.A.l\UNATlON. 
By Mr. Davenport: 
Q. They seldom involve disability! 
A. Oh, yes, it is very painful. 
Q. But they don't completely disable? 
A. No ; put a jacket on and go to work, they frequently do. 
The broken pelvis was much worse than this. 
Witness stood aside. 
Mr. White: I would like to introduce the defendant How-
ard Jeter under the statute; that is, as an adverse party. 
The Court: All right. 
HOWARD JETER (Col.), 
a defendan~ introduced as an adverse party, being first duly 
sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. White: 
Q. You are Howard Jeter, one of the defend-
page 42 ~ an ts in this case? 
A. Yes, sir. 
Q. Were you driving a truck on November 3, 1941, which 
was in a collision with a station wagon driven by :M:r. War-
ren Rice, this gentleman here? 
A. Yes, sir, I was driving the truck. 
Q. What county did that collision happen in? 
A. Hanover. 
Q. You lived in Caroline County! 
A. Yes, sir. . 
Q. Now what route were you traveling on; what road? 
A. I was on the road from Hanover g·oing to Richmond. 
Q. Is that what is known as U. S. No. 2? 
A. I think so. 
Q. Where did you first get behind the Luck truck f , 
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A. The Luck truck pulled ahead of me around about a mifr• 
and a half, I guess, up the road in front of me. 
Q. Which way was he travelingY 
A. It were traveling the ~am.e direction I was going, to-
wards Richmond. 
By the Court: 
Q. You said the Luck truck passed you Y 
A. Yes, sir, pulled in front of· me way up the road, just a 
little before getting to Hanover Court House and I trailed 
the truck all the way. 
page 43 ~ By Mr. White: 
Q. Now from the time that Luck truck pulled 
in front of you did he make any stop from the time he pulled 
in front of you to the time of the collision? 
A. He didn't make any stop previous to the accident. 
Q. Now do you recall just as the Luck truck pulled over 
the little bridge which is down the hill south of the Court-
house-do you recall when the Luck truck went across that 
little bridge just about where the accident happened Y 
A. Do I recall iU 
Q. Yes, when he pulled across the bridgeY 
A. I was behind him and he stopped t 
Q. Yes. 
A. He come to a stop after _he passed over the bridge and 
I was behind him then and I stopped. 
Q. Now tell just what happened just before you got to the 
bridge. 
By the Court : 
Q. Before you do that, how far were yon behind the Luck 
truck? 
A. When it came to a stop? 
Q. As you traveled down the road. 
A. I wasn't such an awful far distance from him. He 
wasn't driving so awful much more faster than I was. He 
was ahead of me and by the time I got down there 
page 44 ~ he went on over the bridge and then -he stopped to 
pick this man up on the road and I came to a dead 
stop and coming down from Hanover Courthouse is a hill 
way up and I seen this station wagon coming, looked to me 
just like that (witness waving hand from side to side) and 
I stopped behind this truck. I was completely stopped be-
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cause the truck had stopped .and then .as I stopped it looked 
like it wasil 't a moment befo1~e the accident occurred _just like 
that ( witness slaps hands together). He struck the front 
- tire and punctured the tire about o·ne inch fr.om the bottom 
and bent the corner of the fender. 
By M:r. White: . 
Q. State whether or not you received any .signal-
A. I didn't see no signal. The truck had a house on it 
carrying men in it and that house was wide, covered the 
full body, and if he held .out a hand signal I couldn't have 
seen it. He didn't hold any sikgnal whatever and no .light 
signal oecurred whatever. ''l;hen after this .accident hap-
pene·d I went lo .th.e driver of the truck which was parked 
the.re _and asked him-I said, "'"Will you remain here until 
there is some investigation?" He said., "No". He sai4, nI 
didn't hit .nobody and nobody hit nie; I am .going -on ab@ut 
my business.,', anq he .drove the truck .right off. The .cop 
Caine an.d I wa.s itelling him .aust what bad occu:r.red-
The ,C0urt; T~t is hearsay ... 
Mr. Wl..rite: I want 'him to tell what he told :the 
page 45 } officer. 
T.he Witness : Y:.es, s1.r., I told the officer the 
same thing. 
The Court: That is hearsay. 
l\fr. Davenport: We object. 
l\fr. White: It wonldn 't be hearsay as to himself, what he 
told the ef :ficer. 
·The Court: To M:r. Luck's .diiv.er it is hearsay. 
1\Ir. Davenport.: And it is .a self-serving declaration as fa·r 
as we .are concerned and we ob.fleet to it . 
. Mr. White: I am g~oing 'to show what ·he told the officer. 
'The Court: You c·an 1t inltt<i>duee bearsay as to Luck. 
Mr. White : Y 01.1 caitl :tell the jury 'to ,disregar.d H as :be-
ing·-
The Court: No, the mischief is done after getting in this 
improper testimony. .eT eter., .Yon can :state what yon :told the 
officer abent yourself, hut no:t .anything .abant Mr. Luck's 
truck. · 
The Witness: That is all to it. 
The Court.: Not a word abo.ut what you said .about the 
Luck truck ot 'the driver of 'it, only about what :you said 
about yo.ur truck and :M:r. Rice. 
(1 
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The Witness: Just what I said is just the way it occurred, 
just what I said. 
page 46 r By :Mr. White: 
Q. You were at the tiial or hearing m Han..; 
overt 
A. Yes, sir. 
Q. Didn't you hear the officer say-
The Court: Wait a minute. 
Mr. Davenport: I object to that. 
Mr. White: This is about what he said. 
Mr. Davenport: If you are going· to ask a leading ques~ 
tion, making the statement that you want to put in evidence, 
we. object to your even asking the question at this point in 
the presence of the jury. 
Mr. White: You can send the jury out, if you want to. I 
want them to have anything that has any bearing on the case. 
:Mr. Davenport: We do, too, but not what has no bearing 
on the case as far as Mr. Luck is concerned. 
Mr. White: If your Honor please, if you can't tell the jury 
to disregard it, I want this evidence in the record, of course. 
I have the officer's report. 
The Court: All rig·ht, Gentlemen, go in your room. 
Note : The jury retired from the courtroom. 
By Mr~ White: 
Q. You heard Of fleer Collis testify at the hearing down 
in Hanover County, didn't you? 
A. Yes, I heard him-one of them. 
page 47 r Q. You heard him say that you told him that in 
order to avoid hitting the Luck truck you pulled 
to your left and your front wheel g·ot about a foot to the left 
of the white line; do you remember thaU 
A. I don't, no, sir. 
The Court: l\Ir. ·white, that is pcrf ectly adnii°ssible against 
Jeter. I thought you were trying to put in something about 
Mr. Luck's truck. 
Mr. White: No, sir. 
The Court : The admissions he made against himself are 
admissible. 
l\fr. White : I was afraid I hadn't made myself understood. 
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Mr. Beazley: I certainly object to that, as to what the 
officer testified down there. 
Mr. White: He was there and didn't deny it. 
The Court: You should ask this man if he did not tell Of-
ficer Collis such and such and then contradict him if he did 
so. ' 
Mr. Beazley: I understood the question was didn't Office:r 
Collis testify that he drove his car across the road. 
The Court: He can call his attention to that and he ca.n 
deny it if he wants to and then it is up to Mr. White to con-
tradict him. But he should ask him if he did not 
page 48 } tell Officer Collis such and such, whatever he is 
supposed to have told Officer Collis. 
l\fr. Beazley: If he denies that fact-
The Court: If he denies it, he may not tell the truth. 
Mr. Beazley: That cannot be proper. 
Mr. Mahon: If made in his presence it would be proper 
and then you ask him whether he denies it. It is an admis-
sion made ag·ainst interest and if the officer made it in his 
presence and he denies it it goes to the jury for what it is 
worth.· 
Mr. Davenport: I want to ask is that line of examination 
directed only to this defendant Jeter and not to Luck? 
l\fr. White: Yes. 
The Court : Now remember you can't introduce anything 
he said to Collis about Mr. Luck's driver, but you can in-
troduce any factual statement he made about how the thing 
happened, but not any conversation with Luck's driver. 
Note: The jury returned to the courtroom. 
By 1\fr. White : 
Q. VY ere you there when Officer Collis appeared on the 
scene of the accident? 
A. Yes, sir. 
page 49 }- Q. Did he ask you about how it happened? Did 
the officer ask you about how it happened Y 
A. The officer that asked me concerning this matter-
Q. Did he-
A. Mr. Slater is the one talked to me. 
Q. Did l\fr. Slater testify too? 
A. No, sir, Mr. Slater talked to me when I come back to , 
give bond. 
Q. So the State Officer that testified in Hanover was that 
the one who talked to you? 
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A~ No, Mr . .Slater talked to me. 
The Court:: Mr. Slater is at Bowling Green. 
The Witness: He is the tall, slim fellow. I think it is Mr. 
-Slater. 
·The Court: ~e patrols No. 2. 
By :M:r. White: . 
Q. Did you make the statement that when-
'11he Court: .·To whom? 
Mr. White : To the officer.. 
Q. -that when the oar in front of you ·came to a sudden 
stop without any signal that you pulled :to the left to avoid 
hitting the truck in front of yiou ¥ 
A. No, sir., I didn't. 
·Q. Did your trttck .p;o any to the left Y 
.A.. My truck <il.idn 't g~o o:ve.r t:µe line_, no, sir. It 
page s·o,} was ·S:UIDding still, .at a dead .standstill . 
Q. How far south of the bridge was it where 
the Luck truck stQpped Y 
A. How far south of the bridg-e? I <iton 't iknow. I wouldn't 
like to say. I don't know exactly the distance; I.didn't meas-
ure i.t .. Q. How long were your skid marks left :after the acci .. 
de.nit.? 
A. I didn '.t measu.r.e them. But I underst0o<i the traffic 
cop said It was 18 feet, ir I am not mistaken. ' 
Q. Didn't he .say ll8 y~r.ds ,? 
A. 18 yards·, I 'think he said 18 feet. 
Q. Will you deny that he said 18 yards? 
A. I wouldn't lime to say f<or ~ositiv:e. 
'Q. Now when you were traveling s01!lth wer.e you keeping 
a lookout ahead Y 
-:A. ~e&, .sir. · 
'Q. 1:ruow ~many ,automobiles a.i/d you see eomi~g down to-
wards you anct the Luck trHck, except .the station wagTon f 
Did you see any other cars? 
A. I seen the station· wa:g~ol1!1 whe.n it was leaving rbhe .top 
of the hill, but not miy onheir crur.s in £1tomit of the ·station 
wago;µ; I didn't see any.. . 
Q. Tf they caine along, they illdn 't make any impression 
(on your mind~ is tlt:tart: it¥ · 
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page 51 ~ A. If they came along, my mind was on the ob~ 
ject setting in front of me and the one that was. 
meeting me. 
Q. When the Luck truck was going across the bridge where 
were you at that time! 
A. When the Luck truck stopped I was right behind · it 
and crossed over the bridge. 
Q. You were right behind him when he crossed over the 
bridge! 
A. Yes, I was right behind him and had to stop, came to 
a dead stop. 
By the Court: 
Q. What do you mean by right behind him Y 
A. Well, not so far. 
Q. How fart 
A. Well, I might say 15 or 20 feet, or something like that, 
when I come to a dead standstill; probably might be that 
much. 
By Mr. White: 
Q. Well, you know this Luek truck was stopped about op-
posite the entrance to Courtland Farm, don't you Y 
A. No, not opposite it. 
·Q. It wasn't that fart 
A. No, wasn't quite up to it, wasn't up to the drive into 
the farm. 
page 52 ~ 
Q. The Luck truck wasn't quite to the--
A .. Not quite to the stop. 
By the Court: 
Q. Not quite to CoUl'tland gate i 
A. No, sir. 
By Mr. White: 
Q. Now when the Luck truck'iwas going across the bridge, 
which is a little bit north of the Courtland gate, you were 
about how many feet behind him f You said 15 feet, 
A. I said when it come to a stop I was probably 15 feet. 
Q. Just before he came to a stop how far were you be-
hind himt 
A. I wasn't so far behind him. 
Q. What is your best judgment; 50 feet or what f 
A. I couldn't say whether 50 feet or not; I ani afraid to 
say. 
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The Court: You can approximate the distance you were 
behind him. 
A. (Continuing) Well, when I was driving behind him 
when he came to a stop-you mean when I come to a stop 0l 
By the Court: 
Q. No. How were you trave!ing along the road? 
A. Oh, when we were traveling· along together I guess he 
mig·ht be 10 or 15 yards, something like that, from me. 
Q. 10 or 15 yards behind him? 
A. Yes, I was behind him something like that. 
page 53 r Q. Now how fast was Luck going· before he 
stopped, before he put on his brakes! 
A. I judge he was driving it looked like around 30, maybe 
35, something like that. 
Q. How fast were you going! 
A. I was driving around 20 or 30, something like that. 
Q. ·well, how could you keep up with him 10 to 15 yards 
behind him if he was g·oing faster than you were going! 
A. He was going· faster, I would say, pr,obably 10 or 15 
yards ahead of me. I was speaking of the distance when we 
came to a dead stop. 
Q. But how could he be going· faster than you were going 
if he cut in front of you a mile from the place where this 
thing happened-how could you be 10 to 15 yards behind 
him? You had to be falling back all the time if you were 
g·oing- slower than he was. 
A. I meant by driving a little slower I couldn't say how 
fast I was really driving. 
Q. You don't know how fast you were g·oingf 
A. I was just judging; I can't say exactly. 
By l\f r. ·white: 
Q. Anyway, you followed him reasonably close from the 
time he pulled in front of yorl'up to the time of the collision? 
A. Up to the time of the collision we weren't 
page 54 r so far apart. , 
Q. Now you said when the collision happened 
you spoke, to the driver of the Luck truck and asked Iiim to 
wait there? 
A. I did. That is what I said. 
BY the Court : 
0 Q. ·wen, did l1e wait? 
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A. No, sir. 
The Court: That is as far as you can go on that. 
By Mr. White: 
Q. When he :finally left do you recall whether he drove to 
the Courtland gate and went on away or just pulled off to 
go straight ahead f 
A. He went on. 
Q. Vv ent straight on ahead? 
A. Yes, sir. 
Q. Did this truck stop in front of you suddenly without 
any warning? 
A. It stopped without any warning, yes, sir; I had no sig-
nal-I didn't see it. 
Q. Now the truck in front of you, the Luck truck, was 
traveling· about the same speed you were traveling as long 
as you all were trailing ea.oh other about the same distance 
or you were trailing him T 
A. Yes, sir. 
Q. Now when you came to a stop there where did you stop; 
where was your truck? 
page 55 } A. My truck was behind his truck. 
Q. How far from the Luck truck? 
A. I judge around 15 or 20 feet, something like that-20 
feet. · 
Q. Now when did you first put on your brakes f · 
A. I put on my brakes directly after I got near his truck. 
I seen this other station wagon coming and it had left the 
hill and I could see the top of it waving like that (witness 
waves hands from side to side) and I slapped on brakes and 
my truck was at a dead standstill when I got the sideswipe.· 
Q. Who is that officer you said you talked to if you didn't 
talk to Mr. Collis? 
A. Mr. Slater. 
The Court: He is here at Bowling Green. 
Mr. White: I wish you would have him summoned. 
A. I think it was Mr. Slater I talked to. 
Q. What time of day was it Y 
A. This occurred around 8 or 9 o'clock, I suppose. 
Q. Was it a bright, clear dayY 
A. Yes, sir. 
Q. Was the road smooth 7 
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A. Yes, sir. 
Q. The road was dry T 
A. Yes, sir. 
Q. And the clay was clear! 
page 56 ~ A. Yes, sir. 
By the Court: ~ Q. What kind of truck were you driving f 
A. I was driving a '36 Chevrolet truck, ton and a half 
truck. 
Q. What kind of truck was Mr. Luck driving? 
A. I don't know what kind of truck. It looked to have 
been the same size as mine. I wouldn't say definitely because 
I don't know the make of it or nothing, Ford or what. 
By Mr. White: 
Q. What is the capacity of your truck! 
A. A ton and a half truck. 
Q. Flat bocly or stake bodyY 
A. Flat bodv. 
Q. Who was in the truck with you? 
A. James Pratt. 
CROSS EXAMINATION. 
By Mr. Davenport: . 
Q. Howard, where were you when you first saw Mr. Luck's 
truck stopped on the road f 
A. Where was It 
Q. Yes. 
A. I was trailing his truck on behind. You mean 
page 57 } when I first saw him 1 
Q. When you saw it stopped on the road near 
Courtland gate? 
Bv the Court: 
.. Q. Had you crossed the bridge t 
A. Yes, sir, I got across the bridge. 
Q. Before you saw him stop¥ 
A. Before I saw him stop f 
Q. Yes. 
A. I crossed over the bridge and he stopped directlv after 
he got on the other side of this bridge, not quite up" to the> 
~ate tlrnt turns into the farm. I saw him all the way down 
the road. 
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By Mr. Dav~nport: . 
Q. You saw him all the way down the road i 
A. Yes. 
Q. And where were you-where was your truck at the time 
you first saw that the Luck truck had stopped! 
A.. I was right behind him,· trailing along behind him. 
Bv the Court: 
·Q. "\iVhereabouts behind him; whereabouts on tl1e road be-
hind him! 
A. Going in the same direction he was going, following 
behind him. He was going to Richmond and I was going to 
Richmond. 
pag·e 58 r By Mr. Davenport: 
Q~ Will you point out some object out in the 
yard or in this room which would be the approximate distance 
that you were from the Luck truck when you first saw it was 
stopped Y 
A. I suppose as far as from here out to that tree out there. 
Q. ,Vllich tree are you talking about Y 
A. That little locust tree. 
Q. The one near the electric lights t 
A·. Ye~, sir. 
Q. You were that far behind him at the time you saw the 
truck was stopped f 
A. Tl1e truck had come to a stop, yes. 
Mr. Davenport: Can we stipulate the distance or can we 
measure thaU 
Note: The Deputy Sheriff S. W. Lewis steps the distance 
and announces it as 22 steps. 
Mr. Davenport: Can we agree he steps about 3 feet? 
Mr. White: I reckon 22 steps-that means as much to the 
jury as it does to us. 
l\f r. Davenport: I want the record to show it. 
Note : The Court swore tl1e Deputy Sheriff S. W. Lewis. 
The Court: How many steps is it from th~s witness stand 
to the locust tree? 
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page 59 ~ Mr. Lewis: 22 steps and the thickness of tl1at 
wall; I don't know wha:t that would be, probably 
18 inches. 
The Court: How many inches or feet do you take to a 
step¥ 
Mr. Lewis: Well, I aim to take about 3 feet. 
Mr. White : That is usually considered, but some folks 
step farther than others. 
By Mr. Davenport: 
Q. Now, Jeter~ as soon as yon saw the Luck truck had 
stopped you also saw the station wag·on being driven by Mr. 
Rice coming clown from the top of the hill at the south end 
of that long· stretch; isn't that so? 
A. I saw him coming from the top of the hill. 
Q. How far away would you judge that was f 
A. I wouldn't like to say; that is quite a distance up there~ 
Q. A quarter of a mile¥ 
A. I don't know whether a quarter of a mile. I guess two 
or three hundred yards up there. 
Q. At least two or three hundred yards? 
A. I suppose so . 
. Q. So you applied your brakes immediately; is that cor. 
rectY 
A. I applied my brakes immediately when I drove up to 
the back of his truck, ,yes, sir. 
page 60 ~ Q. And you stopped behind the Luck truck and 
came to a dead stop at least 15 or 20 feet behind 
him? 
A. Yes, sir., gomething· like that. 
Q. V{as there any line drawn in the middle of that road-
anv white line? 
.A. Yes, sir. 
Q. vVhich side of that white line was the left front wheel 
of your truck at the time you came to a stop? 
A. My left front wheel was close right alongside of tbe-
line. but not over the line. 
Q. WaR your truck moved at all from the time you camr~ 
to a stop to the time of the accident? 
A. No, sir, not until after the accident was over. 
Q. Not until after the accident! 
A. After the accident had occ-urred. 
Q. "\Vha t did yoTh do then? 
A. After the accident had occurred wI1en the other truck 
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pulled ont the road was crowded and I drove up and pulled 
over into this farm, I don't know the name. 
Q. Courtland gate! 
A. I pulled inside the gate there. 
Q. Now after you came to a stop1 how long were you stand-
ing still before the station wagon collided with you Y 
A. Just like that (witness snaps fingers), the tirp.e I stopped 
no more than just that (witness snaps fingers), 
page 61 ~ quick as that and "bang". It was just as quick as 
that; wasn't hardly a second. 
By Mr. Beazley: 
Q. Howard, was your truck loaded or empty? 
A. Empty. 
Q. Did I understand you to say that you saw the Rice 
station wagon when it came in sig·ht over the hill? 
A. Yes, sir. 
Q. How far would you say the R.ice station wagon was 
from you when you applied your brakes! 
A. When I applied my brakes it had-the truck was ahead 
of me and it had left the top of the hill and I couldn't see 
over this body at all. The time I stopped it looked like it 
wasn't more than a second before I was struck. 
Q. Then isn't it true the station wagon traveled from up on 
the hill, which is south of Hanover Court House, to where 
your car came to rest in the same period of time that it took 
you to travel the distance your truck marks showed 1 
A. It seemed to be that way. About the time I stopped-
no more than the time I stopped, quick as that, just like a 
flash it happened. 
Q. Then if it is 500 yards, he traveled 500 yards while you 
were going that distance ; is that correct 1 
A. It looks so, the way he came. 
Q. Now did I understand you to say your brakes 
page 62 ~ showed you applied them for a distance of 18 
yards! 
A. Yes, sir. 
Q. Then did you apply your brakes just as soon as you 
founa out the Luck truck was stopping? 
A. Yes, sir. 
Q. As soon as you determined the Luck truck was stopping· 
you immediately applied your brakes 1 
A. Applied my brakes because it wasn't any way for me 
!:e~o because I had seen what. was coming down ahea~ o/ 
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Q. Did you apply them hard or gently Y 
A. I applied them steadily; they braked hard. 
Q. Did they start braking· as soon as you applied them Y 
A. Yes, sir. 
Q. Then the mark on that road where your truck s4ows 
a dark mark is the point where you applied your brakes the 
first time ; is that right Y 
.A. The first time. 
Q. And you kept your brakes on all the time until you 
came to a standstill; is that correct¥ 
A .. Yes, sir, that is correct. · 
Q. Did you examine the road after your truck was moved 
as to truck marks Y 
A. Yes, I looked at them. 
· Q. Was the officer there then f 
A. The officer was there. 
page 63 ~ Q. How close to the edge of the body was this 
house you are describing on the truck~ the flat 
body? . I 
A. This house was on the body from one corner to the 
other, all the way across. 
By the Court: 
Q. Went- what? 
A. The house which was on the-
Q. Did what? 
A. I said the house was all the way across this body, it 
~overed the flat body. 
By Mr. Beazley: 
Q. In other words, if this was the flat body of the truck 
and this was the house that you described ( illustrating with 
two books), show me how close it would come to the left-hand 
side of the body? 
A. It came all the way over. This is the flat body; it 
goes all the way from one corner to the other on to the back 
end. · 
Q. Let's put the house on the truck. Tell me how close-
this is the l~ft side of the truck pointing towards Richmond? 
A. Yes, sir. 
Q. Show me how close this house came to the edge of the 
truck body! 
A. It was out there to the edge of the body like 
page 64 ~ that, a full house on the body. 
Q. Did this flat body extend beyond the cab, to 
~e left of the cab, project overt 
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A. Yes, it had to project over; it was wider than the cab 
was. 
Q. And you say the driver of the Luck truck didn't give 
you any signals f 
A. I didn't see one piece of signal. 
Q. You said when you applied your brakes you bore to the 
left? 
A. It bore some closer to the line, yes, sir. 
Q. But didn't ~o over the line 7 
A. No, sir, it d1dn 't go over the line. 
By the ·Court : 
Q. What was it that got to the line t What part of your 
truck got to the line? 
A. The front part was close to the line, the front wheel. 
Q. The front wheel was close to the line Y 
A. Yes, sir, and it knocked a little rhole about that size 
(indicating) in the tire; it is out there on the truck now. 
Q. Where was the rear of your truck Y 
A. The rear of the truck wasn't sitting over to the line at 
all; it was on its side of the road. 
page 65· ~ By Mr. Beazley: 
Q. ·when you say it wasn't over to the line at 
all what do you mean f 
A. I mean not over my side of the road. 
By the Court : 
Q. You mean kind of cater-bias? 
A. It wasn't sitting plumb in the road. 
By Mr. Beazley: 
Q. Was any portion of your truck to the left of the cen-
ter of the road-your left of the center of the road at the 
time of the impact Y 
A. It wasn't° across the line at all, no, sir. 
By the Court: 
Q. No part of the truck was across the center of the line 7 
A. No, sir. ·. 
By Mr. Beazley: . 
Q. Tell us if no part of your truck was across the center 
of the line-tell us how this truck happened to strike you-
the station wagon? 
\/ 
\ 
52 Supreme Court of Appeals of Virginia . 
Howard Jeter ( 0 ol.). 
A. Because the station wagon the way it was coming it 
was just coming like that ( witness waves hands from side 
to side), just one · side to the other. It was zigzagging like 
he lost control of it; zigzagging. . . 
Q. Did you see the Rice station wagon when it 
page 66 ~ passed the Luck truck t 
A. Yes, sir,-no, I didn't see it. You see, the 
truck was ahead of me and the time I stopped just as quick 
as that it hit (witness snaps :fingers). . 
Q. What portion of the station wagon struck your truck Y 
A. Well, I will tell you what. portion. One of the traffic 
cops down there said-
Q. Don't tell what he said. 
A. Well, it was a swing like that (witness waving hand) 
that struck me. ·when it swung like that it punctured the 
tire and bent the fender on the corner. 
Q. What portion of the station wagon struck your truck! 
A. The hind part of it is what struck me when it swung 
in that swing'ing position. 
Q. It came down the road weaving and as it came past 
the Luck truck it swung into you Y 
A.. Yes, sir, that is it exactly. 
Q. Do you h.ave any idea of the speed of the station 
wagon? 
Mr. White: That won't do. I object. 
By l\fr. Beazley : 
Q. Do you know the speed of the station wagon Y 
By the Court : 
Q. Did you have time to form an estimate of the speed 
of the station wag·on? 
page 67 ~ A. No, I couldn't tell the speed, what speed it 
was coming, but I know it was traveling a rapid 
speed. 
The Court: That is as far as you can go. 
A. (Continuing) It was traveling· ~ rapid rate because 
after the accident I walked up the road where it turned over 
and headed back towards the opposite direction. 
By Mr. Beazley: 
Q. How far did that station wagon go up the road before 
it came to rest Y 
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A. Stepped off it was about 130 paces. 
Q. 130 paces? 
A. Yes1 sir. Q. That it went after it struck you t 
.A.. Yes. 
Q. Did your truck move any! 
A. Did my truck move? 
Q. Yes, when the impact cam.et 
A. I don't know whether it did or not. It may. I couldn't 
tell you about that, wouldn't like to say. 
Q. Did it go forward any after the impact at the time of 
the impact? 
A. It just struck-I wouldn't like to say whether it went 
forward or not. It hit just a lick quick as that. 
Q. Were you holding your brakes on when you stopped Y 
A.. No, sir, I wasn't. I was still, my car was 
page 68 ~ still. · 
. Q. I mean by that you said you applied your 
brakes? 
A. Yes. 
Q. As you came to a momentary stop 7 
A. That is rig·ht. 
Q. And the station wagon struck you f 
A. That is right. 
Q. Had you released your brakes when the stati9n .wagon 
struck you, do you ·recall? - · 
A. Now a thing so quick like that I wouldn't like to say. 
A thing happen that quickly I wouldn't like to say whether 
I was still holding the brakes or not. 
Q. Was anybody riding in that house that was carried on 
the Luck truck f . 
A. It was some men in there, yes, sir. 
Q. And I believe you stated there was a man standing at 
Courtland gate waiting to get on the Luck truck; is that cor-
rect? 
A. A. man was across the road waiting to get on the truck 
because after the accident he come over and got in the truck. 
Q. He didn't cross until after the accident? 
A. After the accident. 
Q. You asked the driver of the Luck truck to _remain there 
until the investigation could be had? 
A. Yes, sir. 
page 69 r Q. And he refused to do itT 
A. That is right. 
\/ 
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Q. Whieh direction did he go from. there Y 
A. He went on towards Richmond. 
Q. Did you report these facts to the officer Y 
A. I did. 
Q. Did you know at that time whose truck it was or who 
the driver was Y 
A. No, I didn't know either one. 
Q. Did the driver offer to give you his name Y 
A. No. I didn't ask for his name. 
By the Court : 
Q. What kind of a house was on this truck f 
A. It wa.s a house built on there, I suppose, to carry the 
sawmill men back and forth to work. 
Q. ·Was it built of wood or metal t 
A. Built of wood. 
Q. Did the house have any windows in it! 
A. No, sir, no windows; just a little doorway in the back 
for them to get inside. 
Q. Was the door open or closed °l 
A. The door was open, but it was boarded on each side, 
just enough room for a man to get into this house. 
Q. Did it have a roof on it, 
A. It had a roof on top of it. 
page 70 ~ By Mr. Davenport: 
Q. Where were you when you first noticed this 
man standing in Courtland driveway! 
A. Where was I at1 
Q. Yes. 
A. That is the time I had gotten out of the truck and went 
over there to ask this fell ow to stand still when he got ready 
to drive off. 
Q. But you didn't see him standing· over there, did you f 
A. I seen him standing over there when I first got out of 
the truck. I didn't know he was the man that was getting 
on the truck or not. When I got there he was still over there 
and then got on the truck. 
Q. He was still standing over there f 
A. I don't know how long he stood there. He got on the 
truck. 
Q. You hadn't seen him before you stopped, though, hacl 
youT 
A. No, I hadn't seen the man over there before I stopped. 
~~ ~: L~Cf~ et~.~ !· ~T ,rr~p g-. 1t}~~~ ~~ ~I. 
If o~tff d { ~~~1· ~ 01 ?,~:) ~ 
RE-DIRECT EXAl\HNATION. 
'_ I , ·, :- ,', r • \ • • t t .._-• _• I • _' 1 •. 
By Mr. White: 
Q: ~~r~p}l, ~?~ ~~fl:~~~ f~fY. P.~siHr~Iy iµ th~ ~~ginnfng 
· · that ·you were travelmg beµ~d th~ Luck truqk lQ 
p~~·~ 71 ~ ~~'}5- *~p·~~fi.' ~~tt· tli~t -~~·'ptj~'r~ct, i~' th-~~ n~~f 
· - as you can g11re 1 11 
A: ~idn 't t~ey ~~~p t~e' 4~~t~p1~~ fr Pfq her~ t~ fl1~ t:e~ Y 
Q. I asked before that· took pla~e ~<>~ ciq~~ w.~r~ tn~ t~P, 
trucks toget4er a~ tq~y ,yer~ c9m~ng dqwn t:µe rq~d ~nd as 
they' apprtiaclied 'the little lJridgEf and you 1~aia f:r9fii· 10 to 15 
yards. Now fa'·tna'.t 'correct(: ... ;·;, ·., .. 1 '· ,,·r I.! -·· 
.A.. well, they st~pped. the distance out t:p~r~ tq tp~ tr:~e, 
d~g~ 't t~~:y? I ~~~d }~~t f°F~t~nc~ f~ ~~~ · p., p~rt:. ~q1¥ ni~py 
yatas q.1d · they m&k~ tt ~ I gop 't I~nq'r, o~t tp1~ g~:µt}~ffiHH 
,y~nt out t~er~ and ~tertm~4 iF qf ju~~ ~ow. · · · ,., · · 
,. '·Q. r 'didii 'f 'ask 'you -about the. stepping ~ff. . 
A. I s~id pbout 10 or 15 fqet behwil w:µ~ii we come to a stop. L uJII .... •IJ• . . l .__. ,,, . . -l l '/\ ·! '-·- ., ·_ -,: •. 1J ,:-
<t You stated you were following· 10 to lo y~n·o.s b~p.iml 
tp.e Luck truck. :N"ow do you w~iit to !Jh~ng~ 't11M t'e~timony 
q~'if!~af!6~( ~~~¥ ~nµ~m~J! hqf Glp~·e fp~- w~r~ ~~- ft? .r 
th
~:· t~,~~HP.2ft: l tl1!p~ !~~ ~itn~~~ :q~s s,i~ t~at pvo or 
ree 1mes. 
M:r. 'White: No, he hasu 't. I have him under e.:rois~ ex-
amination. ,·.: ' \· 
: .. ~~~·;9~~r~ '. ~? ~~~~~ ~n~ ~fplat11 it. 
A. I said I was trav.eling behind this trn~k after I crossed 
ovei~ the• briagk about it'J fai! 'a'~ \lie! I distai1ce' frdn1 h~r.e'· 1f9 
that tree which the gentleman stepped off. · ' '· · · 
The Court: He wants to change the first state-
page 72 ~ ment, then. 
By Mr. White: 
th
Q.t Thke~ you want to ~~f yp~ ~Y~f~ rfl~Rut 66 f~et ~ehi~d 
e rue : · · 
A. If tlnit is tlle right di~t~nce. 
Q. Is that ,vhat yb1.1 wanf 'tq ~~y? 
A. That is my judgment, frcmi' here to the tree. 
Q. Now were you on the bridge when the L1.1ck truck be-
~t~~~ t~ ~lo! ~pw~ ~nq ~?~~ tR a ~t9P.? · · · -· · · · 
. - . 
,, 
\ 
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A. Now I wouldn't like to say whether I was on the bridge 
or not; I wouldn't like to say. 
Q. Had you g·otten across the bridge f 
A. I know at the time from the distance of 60 feet, some-
thing like that, ahead of when he stopped I applied my brakes 
and just exactly how close I was behind him after I passed 
over the bridge I wouldn't like to say. 
Q. Did the Luck truck begin to slow down while you were 
g·oing across the bridge f . 
A. When it stopped it stopped all at once right up near 
the gate where the boy was coming out to get on. 
Q. Stopped all at once near the gate? 
A. Near the gate. 
Q. Near the entrance gate. Now were you on the bridge 
when you saw him coming to that stop? . 
A. No, I think I was a little over-had crossed over the 
bridge. 
page 73 ~ Q. You had gone a little bit south of the bridge? 
A. I think I had crossed over the bridge, if I 
remember right. 
Q. Now you were a little bit south of the bridge when 
you slapped on your brakes, is that correct, to the best of 
your judgment f 
A. No, I didn't say-I had crossed over the bridge when 
I put my brakes on .. When the truck stopped I put my 
brakes on. 
Q. I understand that. According to your best judgment 
you had gotten across the bridge, that is going towards Rich-
mond, when the truck stopped in front of you! 
A. ·when the truck had stopped in front of me because I 
had to stop. 
RE-CROSS EXAMINATION. 
By Mr. Davenport: 
Q. How quickly could you stop that truck at the time or 
at the speed you were g·oing· that day! 
A. Oh, I could stop very quickly. 
Q. 20 feet? . 
A. Probably 20 feet. If I dragged the brakes I guess 20 
feet or probably a little more. 
Bv the Court: 
"' Q. How many brakes did you have on the 
page 7 4 ~ truck f Vl ere they four-whe~l or two-wheel y 
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A. I have hydraulic brakes. 
Q. Were they four-wheel or two-wheel brakes 7 
A. Four-wheel hydraulic brakes. 
By Mr. D~venport: 
Q. The accident happened on the 3rd of November. Had 
your truck been inspected by anybody in October, according 
to law! · · 
A. Yes, sir. 
Q. Had it been approved! 
A. Yes, sir. 
By Mr. Beazley: 
Q. How far was it from where your truck was with re-
spect to the center of the road to the east edge of the road T 
A. To the outer shoulder, you mean Y 
Q. Yes. Between your truck-how much space did Mr. 
Rice have between you and the shoulder of the road Y 
A. He had from the line-the center of the road over to 
the other shoulder. 
Q. Well, what is that distan~e Y 
· The Court: It is half of the road. 
Mr. White: The road we will say is 20¥2 feet. 
The Court: Then it would be 10~ feet. 
By Mr. Beazley: 
Q. Was there any shoulder he could have gone 
page 75 ~ on if your truck had been over the line¥ 
A. Oh, yes, sure. 
Q. How much Y . 
A. I suppose after leaving the road it might have been 
possibly 2 feet or 18 inches probably left there. 
RE-DIRECT EXAMINATION. 
By Mr. White: 
Q. Now I want you to think about this question and then 
answer it. You said that when you put on your brakes there 
was a snap of the fingers and the accident happened Y Did 
you see-
Mr. Davenport: I. object to that. He didn't say that. He 
said he stopped on a snap of the fingers and the accident 
happened. · 
58 ~1lFr~m~ SRttf.i 8f !~p.~,1~ gf Y!r~R 
H ~WP·r4 f:rf~r H?efl 
The Court:· Yes, that is ~4~t 4e ~lid sijy. ~~ ~ai-d ~ust 
li
as. he c~~ f~
0
. ~ ~t,~1~EH ~n ',. ~~~v. ~Bf t1t0· Rn~~!~ t~e ~01-
s1on occurre . , · 
Mr. vVhite : He was asked where was the Rice car at the 
time he put on his brakes and he said i~ ~~v,r~11~e jq~f lfk~ 
th~t ( §nap~ :fw.gef§i) . · · , 
(lmh~ ao'Q.·r.tY' ~-He' said the trucll' wa~ in front of hipi and 
Ri6~ \vas co~ing : down' tiii· m.lf-hna 'lie· ;cohldn''t -'§ett it, btit 
when he came to .a. standstill that immediatelr h~ stoPiped 
the colhs1on occurr~f1. · · · 
page 76 ~ :Mr. White : Immecliately stopped t 
The Court: Yes, that is wha.t he said, when Mr. 
Davenport was examining him. 
Mr. Davenport: There isri~t ~ny ~Y}ilen~~ th~re :were q.ny 
marks over there. .,_ ' '- ' ~111 • - • d 11 • · 1 ·.: •· · · • 
The Court: He can ~~}{ him if h§ §fl'Y a~w p:t~ilq3. 
Mr. Dayeµpo:ct: )b·:··'1'Vl1~t~ 1§ pl@i~g-- the mafR:s .a~ if 
there is evid"encel to tb~t eft~ct. l. ; le . , ·. . I .j, .• 
The Court: No:·-· He· 1can ... asli if he saw any marks. 
By Mr. 'fhit~: 
l: -'Q; '.A:ns~~'rttb~ crq.~~tioµ. A. Now~ .t ... ,~ ·t······ .,_.,. 
~f. th~. Cplf ft : 
· Q. Diet yoµ ~~~ ijµy Pl~fJr~ on th~ sho11Ider Qf th~ rq~p. r 
A. I didri"t notice· t1mt(pai't elf ftc Tn 'a case of that Idna, 
people piled ~F i~ .tit~ fRllfh ! di4P 'f. iqq!r tg see _about any 
marks because I a1dn 't tbmk about 1t m tiie excitement of 
that time. I went down the road where th~ ~ffi[l~h-111? 'r~~ 
!mc"J lP,A~ef} ~~~}1f 1u ~it1JtJ~: J~i ~~TM RTq~~ P.11~ . -. 
page 77 ~ A: ~~h. ~e·oi't~. 1.Ji~1g thet~ hurt ~nd onq man 
,,; . ; . kil.I'"d d 1 t .d' f1:·. ··a-JI{. ;t,Ft' 1i'1 • ,iu,- . ~111 • <I jt,t• ..... , . k ;.Ji : • 
· · e ea , ian . m11. a our gomg o 100 ror 
some marks of another man's car. 1 • !,•,:. 1 '.'i 
(J. Yo~ ~aiq t}l~ st~tiop wagpn ,w~nt 13Q y~;t.Jl~ ?fter ihe 
f-R}li§if~nl. t OR ~~i~''t1~f:lt: pfln:t r Hr ' · •: ,J., d 
A. That 1s wtiat the cop said; t don't know. . 
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Q. Now did you see any marks on the right-hand shoulder, 
that would be going north or to your left, right aft~r the ac'7 
cident1 
A. The right-hand-
Q. You are going south. Did you see any marks made-
any automobile tire marks made on the shoulder to your leftY 
A. I didn't investig·ate any marks because the cop was 
there to do that. 
Witness stood aside. 
STATE. OFFICER FRANK E. SLATER, 
a witness introduced on behalf of the plaintiff, being first 
duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. White: 
Q. Give your full name, please, sir? 
.l\.. Frank E. Slater. 
page 78 ~ Q. What was your occupation in November, 
1941 ¥ 
A. State Police. 
Q. You are a State Police Officer now! 
A. Yes, sir. 
Q. Did you investigate the collision of motor vehicles on 
Route 2 which took place just south of the bridge south of 
Hanover Court House in November, 1941? 
A. Yes, sir, I went to this accident. I didn't conduct the 
investigation, however; it was another officer there at that 
time. I wasn't the man that made the investigation. I was 
at the scene of this accident at the time. 
Q. Was anybody injured? 
A. Well, when I arrived there it was one man lying in 
the road dead. How many others were injured I am unable 
to say; I don't know. The time I g·ot there it was one man 
lying· in the road dead and I don't know whether anybody 
was taken . to the hospital or not. 
Q. Now did you see any skid marks of a motor vehiele-
when I say skid marks I mean marks made by a motor ve-
hicle's tires-south of the little bridge we have reference to? 
A. Well, when I got there Trooper Collis was the man 
who was making the investigation and he and some others 
were measuring· and lookin~ at some marks which were just 
south of the little bridge there. The man who was lying in 
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the road dead was, of course, north of the bridge. 
page 79 r He was lying· up there some distance; I don't know 
the exact distance. 
Q. Where did those marks that you saw begin and about 
whereabouts did thev end? · 
A. Well, it was some skid marks-all that I noticed and I 
didn't measure them, but I did see them-there were some 
skid marks south of the bridge and to the left of the white 
line going· south. I didn't measure them and couldn't tell 
how long they were or how far to the left ·of the white line, 
but they were all along the center of the road and to the left 
of the white line. 
CROSS EXAl\ilNATION. 
By Mr. Beazley: 
Q. Do you know what vehicle made those marksY 
A. No, sir, I don't. 
Q. You don't know: whether m~de by the truck or station 
wagon or by. some vehicle that wasn't even in the accident 1 
A. I certainly don't, no, sir. 
Witness stood aside. 
pag·e 80 ~ WARR.EN G. RICE, 
the plaintiff, introduced on his own behalf, being 
first duly sworn, testified as follows : ... 
DIRECT EXAMINATlON. 
By 1\fr. White: 
Q. You are Mr. Warren G. RiceY 
A. Yes, sir. 
Q. You wear a phone to assist your hearing1 
A. Yes, sir. 
Q. Do you hear all right with that phone? 
A. Well, practically. 
Q. If you don't hear the questions, let us know. How old 
a re you, Mr. Rice? 
A. Forty. 
Q. What is your business? 
A. Contractor. 
Q. What kind of contractor Y 
A. Gene1·al contracting and house moving. 
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Q. Were you injured on November 3, 1941, in a motor ·ve-
hicle collision? · 
A. I was. 
Q. Whereabouts did the collision take place t 
A. South of Hanover Court House. 
Q. About what time of dayY 
A.. Around 9 o'clock in the· morning. 
page 81 }- Q. State whether the weather was clear 1 
A. To my remembrance it was clear. 
Q. Was the road dryf 
A. Yes. 
Q. Tell the Court and the jury just what happened, where 
you were going from and where you expected to go to and 
what happened on the way. Just speak out so the Court and 
jury cali hear you. 
A. November 3, Monday morning, 1941, I had work in 
Fredericksburg, Virginia, and I was taking my men to work 
in a station wagon, practically new, and on the way up driv-
ihg along the road just prior to the accident my speedome-
ter, on a practically new car, registered 50 miles an hour. · [ 
wasn't going over 50 at the time of the accident. Just as-I 
gof south of Hanover Court House right there at the bridge 
I noticed the two trucks and one of them pulled out over the 
center line· of the two-lane drive, which caused me to pull 
off of the roadway of the shoulder, which was a 5-foot shoul-
der-went· off on the shoulde·r· and then was struck by the 
Jeter truck and losing control of it managed to get . across 
the bridg·e and then turned over. 
Q. Who was in the station wagon with you at the timef 
A. My foreman was sitting in the front seat with me and 
one of the workmen, John McClung, in the rear seat. 
Q. What happened to John McClungY 
A. He was killed. 
page 82 }- Q. From injuries received in this accident! 
.A.. Yes. 
Q. State on which side of the road you were traveling? 
.A. I was coming up on the right-hand side of the road, 
clear of the white line, until the truck pulled out which forced 
me then to go clean off the highway and it is a pretty good 
size embankment and I couldn't go over anv more and was 
~truck at that point. . ~ 
Q. Now do you know where that little bridge isY 
.A. Yes, sir. 
Q. State whether or not the collision took place south of 
tlmt bridge? 
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A. Just s.onth of the bridge. 
Q. Did you· later find out who was the owner of the truck 
that stopped. on the road or was stopping on the road? 
A. Yes. I was in the hospital when I regained full cou-
scionsness and found, out the truck that left the scene of the 
accident-who was the owner of it .. 
Q. Who .was the owner of it f 
A. Luck. 
Q. ,vho was the owner of the truck that was foilowing tl1e 
Luck truck? 
A. Jeter. 
Q. The man who testified here just now or yon 
page 83 ~ just heard testify, Howard Jeter? · 
A. Howard Jeter, yes. 
Q. Do you recall whether there were any automobiles pre-
ceding you1 
A. If there were, I didn't notice them. They didn't inter-
fere with my driving on my part o:ff the road. 
Q. Are you in a position to state whether the Luck truck 
had come to a stop or was just coming to a stop at the time 
of the collision Y 
A. Vl ell, the only time I considered the truck was just 
when he was stopping there just south of the bridge and I 
was right up on top of him, approximately 35 feet from him. 
Q. You were possibly 35 feet from him when the front 
truck was coming to a stop and the other one shot out in 
front of vou Y 
A. Yes. 
Q. Or to your side f 
A. Yes. 
Q. "\Vere you injured f 
A. 1 was injured very badly. 
Q. "'\Vhere were you injured i 
A. Well, the shock and the pelvis bone and several verte-
brae, which naturally caused me to be laid up in the hospital 
there and at home for several months and out of perforining· 
my regular duties for a year or more. 
page 84 ~ Q. State whether or not you are in a position 
to do anv heavv work now or have been able to do 
any heavy work ~ince yoii were injured y 
A. No, I can't. I haven't been and can't at the present 
time, not able to do the line of work I am accustoID:ed to do- · 
ing. . 
Q. Now what was the first treatment the doctor-I mean 
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after you left the scene of the accident and got to the hospital 
what did the doctor first do to you Y 
A. ·wen, first he took X-rays to determine the injuries and 
the bones broken and put me in a sling· which I had weights 
to hold me up off the bed and I had to lay in there three weeks 
in the hospital in that sling, couldn't get up at all, and then 
they put me in a cast and I was in the cast for three weeks 
and then out of the cast they put a support on me. 
Q. They put a support on you Y 
A. Yes., sir. 
Q. After taking the cast off! 
A. Yes., sir. 
Q. Row long did you stay in the hospitaH 
A. Three weeks. 
Q. How long were you confined to your home Y 
A. I was confined to home for five weeks. 
Q. How long wus it before you could attend to any of your 
business affairs at alH 
A. Prncticallv three months before I could at-
page 85 ~ tend to my business at all. 
Q. State whether or not you sustained any finan-
cial loss by reason of not being able to. attend to your busi-
ness and, if so, whaU 
Mr. Davenport: I don't think, if your Honor please, that 
question is proper at the moment. I think he would have to 
Rhow first whether there was any business he actually lost 
and then Rtatc what it was. 
The Court: Yes, that is correct. 
By Mr. ·white: 
Q. Did you sustain any financial loss by reason-
The Court : No, did he lose any business as a result of 
the injury, fir~t. 
l\fr. ,Vhite: I have no objection in the world to your 
Honor's question-
The Court: You liave to show whether he lost any busi-
ness or not as atresult of the injury and then what the finan-
cfal result of that was. 
l\fr. White: That is what I thought I asked him. 
Q. Did vou sustain any loss by reason of being laid up 
nntl injured' 
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.A. ,v en, I had several contracts to enter into, but on ac-
count of not being able to give them supervision I had to 
turn them down. One of them was up here in Caroline County 
for the Government where they were putting the 
page 86 } new camp up here. 
Q. Did you have a ·job on l1and at the time you 
were injured? 
A. Yes, I had a job in Fredericksburg, Virginia. 
Q. Were you prevented from supervising that job? 
.A.. I couldn't give any supervision whatsoever and one of 
my men carried it on, but naturally at more expense than it 
I had been there myself to handle it. 
Q. Did you lose any jobs by reason of not being able to 
attend to them and, if so., tell the Court and jury what 1.hey 
were? 
A. Well, when thev asked me to take care of them I was 
called to come up here to the Caroline camp for the Govern-. 
. ment, several buildings to be moved there, but I couldn't on 
account of niy injuries; I couldn't take the work. 
Q. If you lmd not been injured and been able to have per-
formed that work, what would have been your profit out of 
those jobs? 
Mr. Davenport: I object to that, if your Honor please. 
The Court : I think that is too remote. 
Mr. Davenport: And it is speculative .. 
Bv :M.r. White: 
·Q. Could you have gotten those jobs at a price at which 
you could have made a profit? 
page 87 } A. Yes. 
Q. How much profit could you have made on 
each one of those contracts? 
Mr. Davenport: I" object to that. 
The Court: Just a minute. Mr. White, I don't think you 
can undertake to prove that. I think that is too speculative. 
If he had a contract that was in process and being- executed 
and Ile Jost that, you could show what he lost as a result of 
it, hut from business which he could not take on account of it 
I think that is most too remote. . 
Mr. vVhite: If your Honor please, it wouldn't be any 
sense in the law allowing damages for loss of time to a man 
other than a man who worked by the hour if he couldn't 
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show-I have showed by this witness he hac1 offered to him 
work at a price at which he could have made money on and 
I am trying tQ show the Court and jury the profit he could 
have made on each one of those jobs. 
The Court: Can you show what his actual monthly earn .. 
ings wereY 
Mr. vVhite: Not on that kind of work, I don't imagine. I 
could ask him that question. 
The Court : Or his yearly earnings. 
By !fr. White: 
Q. I understood you to say you .could have got-
page 88 ~ ten a contract with the Governm~nt to move some 
- houses up here in Ca1·oline County; is that cor-
rect7 
A. Yes.· 
Bv the Court~ 
"Q. Did. you have those contracts actually signed? . 
A. I didn't have the-they called me,twice and asked: me 
to come up there, b1.1.t I was unable to go. 
Tl1e Court: I think that is too remote. 
Bv Mr. White: 
.. Q. Were you offered those contracts? 
A. Yes, he asked me if I could take them. He didn't 
specify any price; they needed it right away and wanted me 
to do it. 
Q. They wanted to give you a job to move those houses 
and didn't require you to bid on them; is that correct Y 
A. That is the statement made to me. 
Q. Would you have done that work without including a 
profit to yourself for doing it? 
A. No, I have to have a profit to stay in business. 
Q. What is your averag·e profit on moving a houseT 
Mr. Davenport: I object. 
Bv . M.r. White: 
~Q. ·what is your average profit on moving each house such 
as the buildings or houses the Government wanted you to 
move? 
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page 89 ~ Mr. Davenport: I object to that. That is 
speculative. That is dependent upon too many 
circumstances which we have no way of. measuring at law or 
any other way at this time. · 
The Court: · That is true. Mr. White, there is one way 
of moving a frame ]1011se, another way of moving some kind 
of other house and it depends entirely upon the condition of 
the house; you may discover thing·s about the house that 
may add to the cost of moving it and it seems to me that is 
too remote and, moreover, he didn't have any contract; he 
was merely offered the work and was unable to accept it. I 
.think that is as far as you can go. 
Mr. ,vhite: Of course, I am bound by your Honor's rul-
ing~ but I have to except to that because a man unless he 
works by the day or hour there would be no way of showing 
what loss he sustained. I respectfully submit to you here is 
a gentleman who is offered a contract or offered a job to move 
certain houses and he would have taken that job if he had 
not been injured and he can tell, I respectfully submit, what 
would have been a fair profit on moving each one of those 
houses. 
The Court: You have already shown that he was offered 
the contracts, that he would have been entitled to a fair 
profit on moving them, but the trouble is he didn't 
page 90 ~ sign any contracts, there was no price agreed on 
and you did not prove the basis by which you can 
determine what the profit was. He said he lost money on 
the Fredericksburg contract because he couldn't be there to 
supervh,e it. You can show what the amount of the loss was 
on the lfredericksburg contract and any other contract that 
l1e actually had which had been agreed on, but when you 
haven't agreed on the terms of a contract it becomes too 
speculative as to what you would have made out of it. 
Mr. White: The evidence, if your Honor please, is that 
this man was offered the job to move them. Now all that was 
lacking there was the acceptance; it didn't have to be any 
writing. 
The Court: That is true, but no terms have been shown. 
Mr. vVhite: He has further testified they didn't require 
him to give a price; just go ahead and move them, and then 
I am asking him what would have been a fair profit. 
The Court : T]ia t isn't the way people do business. 
Mr. Davenport: Particularly the Government. 
:hfr. ,vi1ite : You would be surprised how the Government. 
does do business. 
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The Court: It may have been on a ten per cent 
page 91 } cost plus or it may have been for a fixed price. 
Mr. White: '!'hat is exactly what I am trying 
to ask this witness. 
The Court: You are not trying to prove they had any 
kind of contract. 
Mr. White: He was offered the work. 
The Court: On what basis f 
Bv Mr. ·white: , 
-Q. On what basis were you offered these jobs? 
A. The previous supervision that I have done for the Gov-
ernmfnt I have never been paid less than $75.00 a week plus 
a small fee for the use of my equipment. 
Mr. Davenport: Vv e object to that and move it be stricken 
out. 
By the Court: 
Q. ·were those terms agTeed on between you and the Gov-
ernment as to this particular Caroline work? 
A. As I stated, it wasn't any price involved in it. 
The Court: Disregard that, Gentlemen; that is too re-
mote. 
Mr. ·white : We except. 
The Court: Now vou can show what 11e lost on the :B,red-
edcks burg contract and any other contract he had already 
signed up. 
page 92 } By Mr. vVhite: 
Q. Approximately what loss did you sustain by 
reason of not being Hble to supervise your Fredericksburg 
contract? 
A. Twill put it in a small fee of $500.00. 
Q. '\Vhat would you say were your average net earnings 
per month on your year's work? 
Mr. Davenport: We object to that. The average net earn-
ings of a man in his type of business is not the proper meas-
ure of dama.geR. 
The Court': He can show., if he <!an, in my opinion what 
was his yearly earnings. 
Mr. Davenport: But whether he gets jobs or not is the 
controlling factor. It is not like a man on day wages or a 
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salary basis that is _g·oing to get docked when he is away. It 
is entirely speculative as far as Mr. Rice is ·conce'.rned, his 
whole type of business. I think probably he will be the first 
to acknowledge that, just as anyone else who operates on 
contracts. 
The Court: Still he might be able to show over a course 
of years his earnings amounted to a fairly stable income. If 
he could show that, it seems to me that would be admissible. 
Mr. Davenport: I don't think so, your Honor. 
Bv Mr. White: 
WQ. Answer that question, if you remember what it is. 
A. Well, if you consider it in a period of two 
page 93 ~ years, I would s·ay it would average not less than 
$200.00 a month. 
Mr. Davenport: I move to strike that out. 
The Court: No. 
Mr. Davenport: I except to the ruling of the Court. 
By l\fr. White: . 
Q. Now ·please state what expenses you had to pay. Has 
your counsel g·ot a memorandum of the expenses you paid f 
. A. Yes, I have the account in that· statement there. 
Q. Do you want this to refresh your mind? 
A. Yes. 
The Court : Let c.ounsel on the other side see it. 
Mr.' Davenport: I object to this for several reasons. 
The Court: He wants to use it for refreshment of his 
memorv. 
Mr. Davenport: I be~: your pardon. Strike out the ob-
jection. 
Bv Mr. White: 
"Q. You have testified as to this item here of loss of time. 
So we won't go into that any more. 
A. All right. 
Q .. Now haye you got any paid checks or checks showing 
they have been cancelled or any bills for these 
page 94 ~ items? Let us have them. 
A. All right. Do you want me to_ give yon a 
Rtatement.? 
. ' 
The Court: Give us the expenses you had. You had some 
doctors' bills and hospital bills. 
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A. ( Continuing) Well, the ... hospital bill, including nurses, 
is $290.00. 
Q. If you don't. mind, read out each item separately . 
.A.. For t.he amhulance, $5!'00; .nurses, $105.00. 
Q. Nurses? 
A. Yes-bill from the hospital., $180.00; Dr. J·. Blair Fitts, 
$125.00; Dr. Cre~krnur, $25.00; Dr. Vaughan, $10.00; for my 
brace, Grant Drug Company, $9.50; Ashland Garage for tow-
ing· the station wagon, $7 .50; clothes-
Q. That is all right. How much have you got there ·for 
your clothes t 
.A.. $15.00. 
Q. Did you ruin your suit of clothes Y 
A. Yes. 
Q. lilly other items? 
.A.. Damage to my station wagon-
Q. I will ask you about that. 
By the Court: 
Q. 'What is the amount you ha·ve for Dr. Creekmur? 
A. $25.00. . 
page 95 } By Mr. White: 
· Q. See if I have O'Ot this right: Ambulance 
$5.00; nurses $105.00; hospital $180.00; Dr. Fitts $125.00; Dr. 
Creekmur $25.00; Dr. Vaughan $10.00 ; d~·ugs $9.50; Ashland 
Garage $7.50, and your suit of clothes you ruined, $15.00. 
Have you got any receipts for those items Y 
.A.. Yes, sir, I have some receipts here and my cancelled 
checks. 
The Court: Show that to counsel. 
Note : Receipts shown to counsel and jury. 
Bv Mr. White: 
"Q. State wl1ether or not the station wagon was damaged 
and to what extent? 
A. It was damaged to the extent I conldn 't get anyone to 
give me a price on the repairing of it. 
· Q. Have you a Ko~ak picture of the station wagon taken 
soon before the collis1on? . 
· A. Prior to the collision, yes. 
Q. Let these gentlemen see that. 
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Note : Picture shown to co1msel. 
The Oour.t: . Do you want to introduce that Y 
Mr. ,Vhi:te: I would like for the jury to see it. 
By Mr. Davenport: 
Q. When was that picture taken, Mr. Rice? 
A. Taken about thirty days prior to the accident. 
page 96 } Br 1\f.r. White: 
Q. From whom did yon bny that station wagonf 
Give the history of your g·etting that station wagon f 
A. I bought it from F. F. Vincent. 
Q. Fro:rn whom did F. F. Vincent buy it Y 
_!\.. He purchased it from the Richmond Motor Company. 
F. F. Vincent is a dealer. 
Q. He is a dealer Y 
A. Yes. he buvs and sells cars. 
Q. Have yon a copy of the dealer's price on that car-the 
price that was charged by Richmond Motor Company to Mr. 
Vincentf 
A. That is the bill there that Vincent paid for it. 
Q. vYhat was the dealer's price; that is, from one dealer 
to the other., for that car in .January, 1941 Y 
A. The only statement I have is from the Richmond Motor 
Company. 
Q. What is that price f 
A. $1,091.00, Snper DeLnxe Station Wagon. That was 
without heater ancl radio. 
Q. Did your car have a radio and heater f 
A. Yes. 
Q. Did you put them in tl1ere at extra expense f 
A. I got Mr. Vincent to put them in there for me. 
Q. Did he clmrg-e you for them extra f 
page 97 ~ A. Yes. 
Q. vYhat was the retail price or fair market 
price of that car new in November, 1941 Y 
Mr. Davenport: vVait a minute. 
The Court: It wasn't new in November, 1.941. 
Mr. White: I am trying to show what a new one was at 
that date. 
The Court: No, tllat specific car at that time. It conldn 1t 
be new. It was the value of that '!at" aS' of N ovcmber 3, 1941.. 
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l\fr. ,vhite: I am going to bring out the milea.ge. on the 
car . 
. Q. Approximately what was the mileage on that automo-
bile at the. time of thei collision Y 
A. Between 8,000 and 9,000 miles. . 
Q. What was the .fair market price of that car just before 
the accident in November, 1941? 
Mr. Davenport: He basn 't qualified him as having knowl-
edge of the fair market values of automobiles. 
The Court: That is true. 
Bv Mr. White: 
.. Q. Did you make any inquiry as to what the price of a 
new car was in November and what the price of a car was 
that had traveled 8,000 or 9,000 miles t 
~fr. Davenport: I object to that. 
pag·c D8 ~ The Court: Wouldn't that be based upon 
hearsay? 
Mr. vVl1ite: Everything is hearsay. 
The Court: They have an automobile Blue Book that 
shows the value of a car .. 
Mr. White: fan 't the Blue Book hcarsav? 
Mr. Davenport: . No, it is a standard, recognized publica-
tion. 
The Court: You can produce that Blue Book from some 
of the dealers. 
:M:r. Davenport: If Mr. Rice knows th~ Blue Book value 
as of tlu:i.t time, I nm perfectly willing for him to testify with-
out objection., but as to what inquiry he made I do object to 
that. Tf he knows, I am willing to accept it. 
Bv Mr. White: . 
Q. Did you get any information as to what the value of 
the car is; that is, the value of the car from the Blue Book 
or dealers? 
A. ,No. 
The Court: You get the Blue Book and that will tell you 
the value. 
Bv Mr: Wnite: 
Q. · What became of the station wagon Y 
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A. I had to sell it as junk. 
Q. What did you g·ct for iti 
page 99 ~ A. $200.00. 
Q. Mr. Rice, when you received these injuries 
state whether or not they were painful Y 
A. "\Vell, they were awfully painful, nat1:1rally, when you 
take those five bones fractured. 
Q. Have you suffered any? 
~ Yes, I suffered considerably for a month or more ~nd 
then after that natur.ally it wasn't as much pain. 
· Q. Did anyone nurse you after you left the hospital where 
you had two nurses? Did anyone nurse you after you left 
the hospital Y 
A. Dr. Creekmur-
Q. Nurses, I said. Who nursed you Y 
.A. Oh, my wife was th'? only one that did any nursing~ I 
didn't have anv nurses at home. 
Q. Was your condition such your wife had to nurse yon 
:rnd look after you 1 
A. Yes, I couldn't move, couldn't turn over. 
Q. I don't know whether I asked you whether you are still 
having any ill effects from your injuries or not. If I diq.n 't, 
state now if you still have any ill effects from your injuries f 
A. Well, I baYen 't tested myself to any heavy work and 
just in the last two weeks to lift anything heavy when I did 
· tl1e result from the injury was that I couldn't 
page 100 ~ and I called on Dr. Vaughan in regard to that 
and he said it was natural I couldn't, that I 
couldn't do any heavy lifting for so~etime yet. 
Q. Now getting back to the occurrence of the collision., how 
close were you to the automobile that you said pulled out or 
how close to the truck that pull~d out in front of you were 
you when it made that movement?" 
· A. As near as I could say, approximately 35 to 40 feet when 
he pulled out, that distanc.e from him. 
Q. State whether or not at any time· you were driving down_ 
thnt hill your car zig-zagged from side to side? 
A. Never; it didn't . 
. Q. State whether or not it was practically a new ear and 
whether the brakes and everything else about it were in per-
fect condition? 
A. It was in perfect condition. As far as that is ·con-
cerned, I bad just had extra heavy springs put on the station 
wagon to make it drive perfectly at ease. 
. . 
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Q. How long have you be~n driving motor vehicles Y 
A. I have been driving for approximately twenty~five 
years. 
Q. State whether you have ever had any other collisions 
within the last twenty years and, if so, what they wereY 
A. No, I never have ever gotten a summons for a traffic. ac-
cident. The only accident of any co~sequence I 
page 101 } ever had was approximately eighteen years ago 
· · on a rainy night driving just about· 10 miles an 
hour and a car was parked without a lig·ht, at that time it was 
against the law, that I ran into him and without any question 
of any fault he agreed to finance the damages, that it was his 
fault. 
Q . .State whether or not you are a drinking man? 
A. I am not. 
Q. Rad you had anything to drink on that morning? 
.A... J\ro. . . 
Q. State whether or not if there was any occasion for you 
to drive that car zigzagging from side {o side? 
A. It was nClt and I wa~ going perfectly straight on my 
side of the road. 
Q. Stnte whether or not you were keeping a safe lookout 
ahead·/ 
A. I was. 
Q. State whether wit:P,in the last week you have been to 
the scene of the accident and made actual measurements of 
the distance from the bridge to the center of the Courtland 
Farm entrance and other measurements? 
A. I°have .. 
Q. i hand you a plat which you have made. Is this draw-
ing made to an 3:pproximate scale 1 
A. Yes. · 
Q. Tl1e arr9w points north 1 
page 102 ~ .A... Right. 
Q. Put a cross mark on there and state what 
i~ that right under-put right under the cross mark what 
that represents? · · 
A. Ti1e conc.rete bridge-42-foot concrete bridge. 
Q. ,,niat is the le~gth of th~ bridg·e f 
A. 42 feet. 
Q~ vVl1at is the dista~Ge from the south edge of that bridge 
to tl1e center of Courtland Farm entrance gate? 
A. 81. feet from the bridge to the center of the road that 
goes into Courtland Farm. 
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Bv the Court : 
.. Q. From which end of the bridge? 
A. From the south end of the bridge. 
By 1\fr. White: . 
Q.· State .what is the distance uom the southern end of 
the bridg·e to the beginning of the entrance to Courtland 
Farm roadY -
A. From the beginning of the ·app1·oximate shoulder of the 
road that goes into Courtland Farm. road to the bridge is 50 
feet. 
Q. In other words, from that b1!iclge to the end here would 
be 50 feet? · · 
A. Yes0 sir. · · Q. Wnat is the distance of the mouth or top 
page 103 ~ of the Y of the road leading into Courtland Farm f 
A. 60 feet from the shoulders back across. 
Q. State what this roµnd pencil mark to the west off of 
the highway to· the. south· of the bridg·e represents T 
A. Right · directly across-there is a road that goes into 
Courtland Farm-there is a mail box and that represents 
the mail box there sitting 4 feet back off of the hard surface 
road. 
Q. Now approximately what is the width of the shoulder 
on the west side of Route 2 south .of the .bridge? 
A. Approximately a 6-foot shoulder there. 
Q. Is there a shoulder on the west side of Route 2 just 
north of the bridge? 
A. There is a shoulder on the west side of the highway 
and on the north side of· the bridge running along about 6 
foot until you get about 250 feet up from the bridge and then 
you have at least a 20-foot or more shoulder. 
Q. Wbere you have a g·ate· and farm north of the bridge 
and to the west of the road. Is that the· shoulder or land you 
speak,of! 
A. That is it .. 
Q. State if that land or shoulder or part of the far-m, what-
ever it is, is perfectly level and a safe place for a truck to 
stop? 
A. There is space for him to pull off there. 
page 104 ~ .. Mr. Davenport: ,-J ·object to that question . 
. That is a question of opinion. 
The Court: What is the question¥ 
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The Court: That calls for an expression of opinion and it 
is leading, too. 
Mr. White: He .already said it was perfectly level. 
The Witness: No, I didn't say it was perfectly level. I 
said it was very, very safe, just the same as any other 
shoulder on the side of the road to .pull off. 
The Court: Strike out his opinion of very safe and let 
him tell what kind of shoulder it is. 
By the Court: 
Q. Is .it flat or hillyf 
A. No, it is flat. When you speak of perfectly that gives 
you no leeway. It is not over 20 feet and wouldn't hardly 
have a foot difference in any part of it, but it is not per-
fectly level. It is practically speaking level. 
By Mr. White: 
Q. State whether or not a car going south along that road 
and wanting to stop would have a safe place to stop tberef 
Mr. Mahon: We object. 
The Court: That calls for a conclusion which is for the 
jury to answer and not for the witness to say. 
page 105 ~ He is usurping the function of the jury. You 
show what kind of shoulder it is and then the 
jury will say what it is. 
By Mr. _White: 
Q. You have explained what that land is. Did you measure 
the distance from that farm gate that you have on that map 
which is on the west side of the road to the other road enter-
ing into Route 21 
A. I measured it just in an approximate manner and it is 
approximately 250 feet. · 
Q. State what kind of road it is leading from Route 2 into 
Courtland Fa.rm 1 
A. That is a µ;raveled road. 
Q. State whether or not it is on a level with the smooth 
surface of Highway No. 2 f 
A. It is level right at the shoulder. I would say 10 foot 
off from the hard surface it is level and that gradually goes 
down into the farm. 
Q. Did you say it is a graveled road or what kind? 
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A. Yes, a graveled road. 
Q. And you have already said that the mouth or top of the 
Y on that road is 60 feet across? 
A. That is .right. 
Q. Now having· reference or bearing in mind a point on 
the rig·ht-hand side of Route 2 in the center of 
page 106 ~ the road leading to Courtland Farm to the bridge, 
where in that space was it that you turned your 
car to the right when this car shot out in front of you¥ 
A. To my best judgment, right along in here that I cut off 
the hig·hway here. 
The Court: Try and identify those places 011 the map be-
cause the record won't disclose it. 
By Mr. White: 
Q. Go ahead . and show it. 
A. Coming in here just when the truck-when it stopped 
here he had to pull out over the line here, forcing me over 
as far as I could get, clean off of the hard surf ace on the 
shoulder of the road and was struck between the bridge and 
the intersection of that highway. 
Bv the Court : 
~ Q. How far from the intersection of the Courtland Farm 
road was it that you pulled over to the right? 
A. Well, in driving·, that is a matter of 50 feet in there 
and I would say in that 50 feet, driving 50 feet, the point I 
pulled over is between the intersection here and the bridg·e. 
Q. How far from the north line of Courtland Farm inter-
section did the collision occur? 
A. How far? 
Q. How far north of the north line of the in-
page 107 ~ tersec.tion did the collision occur? 
A. "\Vell, to my best judgment it was just north 
of the intersection. 
Q~ How many feet approximately! 
A. vVell, I couldn't g·ive any de~nite feet, you have got 
such small footag·e to g·o by. 
Q. You don't know exactly how far, hut it was approxi-
mately just north of that intersection f 
A. ,Just north of the intersection there when the man 
pulled out right. in front of me. I couldn't say tlte definite 
footage. 
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The Court: Do you want to introduce that plat Y 
Mr. White: Yes, sir. 
Note: Filed and marked Exhibit No. 1. 
Mr. Davenport: I would like to ask one question to iden-
tify what he means by the inters~ction. 
·The Court: He says that intersection was 60 feet wide. 
Mr. Davenport: When you referred to the north line of 
the intersection did you mean this point-
The Witness: The intersection means the road-
Mr. Davenport: Where the east edge of the hig·hway be-
gins to bend into the Courtland road, is that what you are 
referring tot 
The Witness : Well, the intersection. You have 
page 108 } a long shoulder there. I was right opposite the 
intersection, but the exact footage I can't give 
you the definite figure in driving·, but just opposite the inter-
section. 
Note: .At this point the Court recessed until 2 o'clock P. 
M. at which time the trial was resumed with the witness 
Warren G. Rice on the stand. 
CROSS EXAMINATION. 
By Mr. Beazley: 
Q. Mr. Rice, where were you with respect to the bridge 
when you first saw the Jeter truckt 
.l\. Well, I could have seen him half a mile-
Q. I am not asking you where you could see him; I am 
asking you where you were when you first saw him t 
A. Well, the first impression made upon me I would say 
around as far as the bridg·e is concerned-about around 50 
or 60 feet. 
Q. 50 or 60 feet from tlie bridge f 
A. Yes. 
Q. How far was he south of the bridge when you got to 
the Luck truck f 
A. How far was he? 
Q. South of the bridg·e when you arrived at 
page 109 ~ the point of the road wl~cre the Luck truck was 
stopped? 
A. I couldn't. give you the feet there. "When I noticed him 
he pulled out rig·ht in front of me, practically coming· rig·ht 
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point blank on my side of the road. I didn't have time to tell 
any distance on that. 
Q. Isn't it true you didn't see the Jeter truck until after 
you passed the Luck truck 1 
A. I couldn't say I didn't see him. 
Q. Well, can you say you did see it before you passed it t 
A. I was watching the road carefully and if it was there 
I saw it. · 
Q. Well, did you see itt . 
A. As I explained to you before, driving up the road it 
was nothing to interfere with my driving; I was on my side 
of the road. 
·Q. You have testified on direct examination that the Jeter 
truck pulled out and blocked the road, forced you over on 
the shoulder! 
A. That is exactly the statement I made, that he blocked 
me and ran me off the road. 
Q. Yet you didn't see that truck-you won't say you saw 
the truck until after you got even with the Luck_ b-uck; isn't 
that right? 
A. I didn't make that · statement. I don't re-
page 110 ~ member making any such statement to that ef-
fect. You asked me when I first saw the Luck 
truck, wasn't it¥ 
The Court : The Jeter truck. 
A. (Continuing) I said-in other words, on the highway 
there coming down on a broad road there when the truck 
pulled out from behind tl1e other truck rig·ht off on my side 
of the road, starting rig·ht towards me, is when I noticed 
that truck clearly. 
Q. That is the first time you actually noticed the truck, 
isn't it?. 
A. No. I said in other words the first time it made any 
impression on me. ,\Then you -are driving up the road you 
pass a lot of cars and it doesn't make any impression on 
you driving up the road and it could be lots of cars passed 
me, but the first time it made any impression upon me w·as 
then. I didn't say I didn't see it. 
Q. Well, you don't know whether you Raw it oi· not if it 
didn't make any impression on you¥ 
A. Well, exactly, if you want to take it that way.- I saicl· 
~t didn't make any impression on me until then. 
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Q. If you looked back up there if it didn't make any im-
pression on your eyes you didu 't see it f 
.A.. It is lots of thlng·s you see that dou 't make any im-
pression on you; you walk right by au object and it doesn't 
impress you. 
page 111 ~ Q. It didn't make any impression on you until 
you saw it pull out in the road f 
A. That is right. 
Q. That is, pulled across the center line; is that correcU 
A. Coming across the line, yes, sir. 
Q. When it first made an impression 011 you t 
A. That is right. 
Q. Then you had gotten practically even with the Luck 
truck when you noticed that, hadn't you 1 
A. Well, as I say, I couldn 't~I was knocked unconscious 
and couldn't give you any definite answer where each one 
of the trucks was located. 
Q. You could give Mr. ·white a definite answer where the 
accident occurred . 
.A.. That was before the accident. The accident was right 
there within 50 feet of the two trucks. 
Q. There isn't any question about your mind before you 
had the accident, is it Y 
A. Not a bit. 
Q. It isn't any question about how wide the road was 
in your opinion and what you saw and observed there before 
the accident, is iU 
A. No. 
Q. Then you saw the Luck truck-I mean the 
page 112 r Jeter truck before the accident, clidn 't you f 
A. Before he hit me, yes, sir. 
Q. So you tell this jury you didn't see that truck or it 
didn't make any impression on you until after you got even 
with the or approximately even with the Luck truck? 
l\fr. White: I object. He didn't say that. He said he 
couldn't tell, but that the Jeter truck made no impression 
upon him until it pulled out headed towards his side of the 
road. 
The Court: That is what he said. He said the first im-
pression the truck made on him was when it pulled out on 
his side of the road. 
By l\fr. Beazley: 
Q. How close were you to the Luck truck when you had 
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this impression made on you with reference to the Jeter 
truck? 
A. Well, I couldn't give you the exact feet 011 that. The 
two trucks-when the other one pulled out my mind was on 
getting out of the way of the Jeter truck and I centered my 
mind on it. The Luck truck was in front of me. Is that 
what you want'? 
Q. I want to know this. You were meeting· the Luck truck. 
How far were you from the front end of the Luck truck when 
you first observed the Jeter truck Y 
A. I couldn't say; approximately about 35 feet. 
Q. 35 feet south of the Luck truckf 
pag·e 113 ~ A. Yes. 
Q. When you observed the Jeter truck; is that 
right? 
A. That is right, pulled out. 
Q. Now the Luck truck was parked north of the intersec-
tion to Courtland, wasn't it? 
A. I couldn't answer you that because I was k~ocked un-
conscious. I don't know where it was parked. 
Q. Didn't you see it before you were knocked unconscious Y 
A. I couldn't see him parked. I could tell the objects com-
ing·. I couldn't tell he was parked. It appeared to me the 
Luck truck stopped and that other truck come out from be· 
hind him. 
By l\Ir. ·white: 
Q. What did you say? 
A. I said it appeared to me just as the Luck truck was 
stopping· the other truck was pulling out. I clidn 't make the 
statement the Luck truck was parked. 
Bv :Mr. Beazley: 
., Q. ,v en, wa; the Luck truck moving or standing still? 
A. It appeared to be stopping, my first impression, when 
Jeter pulled out. 
Q. Didn't you testify the man was standing over there 
and this truck stopped to take on passengers f 
The Court: No, he clidn 't say that. 
A. I didn't testify to any mai1 standing on 
pag·e 114 ~ the side of the road. · · 
Q. Diel you see a man standing· on the siae of 
the road? · 
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A. I don't recollect seeing anyone. 
The Court: Jeter testified to that; not this man. 
By Mr. Beazley: 
Q. You don't know whether someone was standing in the 
Y to the Courtland gate or not t 
A. No, I couldn't answer you concerning that. 
Q. Now, Mr. Rice, you said you were driving 50 miles an 
hour? 
A. Yes, sir. 
Q. And the reason you know that is because you were 
watching the speedometer? 
A. I was watching· the road very carefully and I had just 
prior to the accident looked at the speedometer to see how 
fast I was going. 
Q~ What caused you to look at your speedometer? 
A. Well, the main reason is we have a speed law of 50 
miles an hour and I wanted to ·be sure I was driving within 
the law. 
Q. You testified down at Hanover Court House, didn't 
you, in this case t 
A. Yes, sir. 
Q. At the preliminarr hearing? 
A. Yes, sir. 
page 115 } Q. Y 0~1 testified at that 1 
A. Yes, sir. 
Q. Didn't you testify there you were driving between 50 
and 55 and didn't look at your speedometer and weren't suref 
A. I did not. 
Q. You deny that l 
A. I deny that last statement. I deny I testified I was 
driving 55 miles an hour and I didn't testify I wasn't looking 
at the speedometer. · 
Q. What did you testify to? 
A. I testified like I told you, that I was driving approxi-
mately 50 miles an hour. 
Q. I am asking you if you didn't testify a.t that trial you 
were driving· 50 or 55 miles an hour, but couldn't be sure be-
cause you didn't look at the speedometer? 
A. I don't remember that testimony. I remember approxi-
mately 50 miles an hour. 
The Court: Now you asked him the question two ways, 
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whether he didn ''t testify driving· 50 to 55 and if he didn't 
testify he was driving 55. Which one do you mean? 
Mr. Beazley: Between 50 and 55, but he wasn't sure be-
ca use he didn't look at his speedometer. 
The Witness: I don't remember making any such state-
ment about not looking at the speedometer be-
page 116 r cause I know I did because I wouldn't make a 
false statement. 
Q. You won't deny you didn't testify to that! 
Mr. White: He said he didn't remember. 
By Mr. Beazley: 
Q. You won't deny you didn't testify to that down there, 
would you? 
A. I don't remember testifying that I didn't look at the 
speedometer because I was looking at it. 
Q. Now, Mr. Rice, how far:-you have been down ancl 
measured the road-how far is it from the bridge to the in-
tersection of Courtland T 
A. 50 foot to the shoulder of the intersection. 
Q. 50 foot. Now look at that map, Mr. Rice, and tell me 
how far it is from the bridge to the center of the intersection 
of the road that goes into Courtland! 
A. 81 feet. 
Q. And where was the Luck truck with respect to the cen-
ter of the entrance to Courtland-where was that standing 
when you passed iU 
A. I couldn't answer that just to get the exact point he 
was standing. It was only a matter of approximately 20 foot 
long. In other words, if a man had an accident and was 
knocked semi-conscious, it would be pretty hard to say after-
wards and give it within a couple of feet. If it was in the 
intersection, he was between the bridg·e and the Courtland 
road. 
page 117 ~ Q. How far south of the bridge did the acci-
dent take place? 
A. It was between tile bridge and the intersection of the 
road to Courtland Farm. 
Q. Do you know how far south of the bridge it wasf 
A. How far to the bridge! 
Q. How far from the bridge to the point where the im-
pact took place! 
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A. I say I was knoclred ul).conscious. It happened betweeu 
the bridge and the road that goes into Courtland Farm. 
The Court: He says he can't fix the nuJUber of feet in. 
there. 
By Mr. Beazley: 
Q. Can you tell us whether the Luck truck was north of 
the center of the intersection t.hat goes into Courtland, even 
with it or south of it Y 
A. No, it was in that neighborhood. 
Q. In · that neighborhood 1 · 
A. That ia rig-ht. 
Q. Do you know whether the front of the truck had passed 
the intersectiou? · 
A. No, the truck was in that neighborhood of the inter~ 
section, but just to the exact extent I couldn't give you that. 
Q. If you have 81 feet from the intersection-
. page 118 r from the center of the intersection, to the bridge 
you know the accident occurred in that space, do 
you notf 
A. To the best of my knowledge. · 
Q. Would you say that it did or did not occur between 
those two points f 
A. I still make the same statement over again, that the ac-
cident. happened, I was knocked semi-conscious a11d stayed 
semi-conscious for sevei·al days and it is no way I could cheek 
back to give you the definite point within the matter of a few 
feet where the accident occurred. I am telling you it hap-
pened in the neig·hborhood of the Courtland Farm road. 
Q. Didn't you tell me a few· minutes ag·o it happened be.,. 
tween the bridge and the intersection of Courtland road 1 
A. I said in the neighborhood of the Courtland Farm road. 
Q. Did it ha.pp.en between Hanover Court House and Rich-
mondf 
A. Yes. 
Q. You are sure of that. Did you see the bridg·e before 
the accident occurred f Did you notice the bridge there? · 
A. It didn 't make any impr.ession upon me, the bridge 
didn't. 
Q. Isn't it true all of these measurements and your tes-
timony here is based upon things that were pointed out to 
you after you went ha.ck an.d made your observa-
page 119 ~ tion? 
A. Positively wasn't. "'\Vhat I am telling I am 
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trying· to tell the truth to the best of my knowledge as to 
what happened at the scene of the accident. 
. Q. You saw Jeter 's truck pull out from behind the other 
one, didn't you f 
A. Yes, that is why I pulled off the highway. 
Q. And you know the point you pulled off the hig·hway, 
don't you? 
A. In the neighborhood of the Courtland road. 
Q. Well, was it after you had passed the Courtland road 
or before you got to the Courtland road 1 
A. I am tring to tell them honestly and I am telling you 
it was in that neig·hborhood. When I saw that man pull out 
right in front of me I or anybody else-in other words, my 
mind isn't on w ha.t road I am on; I am trying to drive safely 
up the road and the man comes over to my side and I have 
to pull over. 
The Court: You have been over that enough. The man 
said it happened between the Courtland intersection and the 
bridge. Now that is enoug·h. 
Mr. Beazley-: Yes, but in his direct examination he placed 
this accident south of the intersection of Courtland and the 
bridge-
Mr. White: I beg your pardon. The first question asked 
on direct examination he used the expressiou 
page 120 ~ '' between the center of the intersection o.f the 
Courtland road and the bridge.'' The reporter 
can refer back to his statement where he said it four times 
since, too. 
By ~Ir. Beazley: 
Q. How far did tTeter's truck go over the white linef 
A. In other words, the highway there is 20 foot 6 inches 
wide of hard surface road and the truck-the average truck 
h~ not allowed to be over 8 foot, the state highway law, and 
he went over far enough over the white line to cause me, 
the station wagon, to go at least 3 foot off of the hard sur-
face road before I was hit. 
Q. To go 3 feet off the hard surface road before you were 
hit 1 
A. Yes, sir. 
Q. Now how ·wide is that station wag·on f . I 
A. The station wagon is approximately 51h to _6 foot. 
Q. Then you didn't have more than 3 feet of your station 
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wagon on the hard surf ace road when you were hit; is that 
correct! 
A. I drove off of the highway approximately 3 foot. I 
didn't say all of the station wagon was off of the hig·hway. 
Q. You mean you drove off before the accident or after 1 
.A .• Before the accident. 
Q. If it is 81 feet from the bridge to the intersection and 
you were driving at a speed of 50 miles an hour, 
pag·e 121 } can you tell us how many seconds it would take 
you to go that distance? 
Mr. White: That is just mathematics. 
The Court: That is a matter of mathematical calculation. 
A car goes about one and a half times the speed it is going 
in a second. 
Mr. White: 88 feet a second at 60 miles an hour. 
Q. At 50 it is 75 feet. 
:Mr. Davenport: And at 55 it is 55 plus 27. 
By Mr. Beazley: 
Q. Where were you going from Richmond f 
The Court: To Fredericksburg, he said. 
Q. What time did you leave Richmond on tha.t day? 
A. I don't remember the exact time that I left. My men 
generally as a rule got there around 7 o 'dock and when 
working out of town I aimed to g·et there at 6 :30, but just 
the exact time I couldn't give you that. 
Q. You couldn't come within an hour of it, could you? 
A. "\Vell, at that-particular time I had-in my line of work 
I have no special time to get to work and the ref ore I wouldn't 
have any reason to check myself just exactly tbe time I did 
leave. 
Q. Did you have any particular time you were due at which 
you should arrive in lfredericksburgf 
A. To a.rrivc in Fredericksburg! 
Q. Yes. 
page 122} A. Well, it depends. When loading my trucks 
· sometimes I stay there until they are loaded, but 
sornetim~s leave before. I can get there at 10 o'clock, 11 
o'clock, sometimes 12 or 2. 
Q. Then you had no special time to g·et up there? 
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A.. That- is right. 
Q. Tell Uij \vhat contracts the Government offered you iu 
Caroline County? 
A. I beg pardon? · 
Q. Tell us some of the buildings the Government offe1·cd 
to let you move in Caroline County? 
.A.. I didn't say I moved any in Caroline County. 
Q. Tell us some of the buildings the Government offered 
you a contract on 1 
.A.. I said they called me, wanted me to ~ccept it, but I 
couldn't on account of my accident. I didn't go even to look 
at them; I couldn't look at them because I was tied up in 
bed. 
Q. Can you tell us how many buildings it wast 
A. I didn't take it "into consideration; I couldn't handle 
it. 
Q. And you don't know anything about the price they were 
to pay you, either? 
A. When the man asked me to do the work-I have one 
going on right now and no price is involved in it, 
page 123 r for C. S. Luck. A third of my work-C. S. Luck 
in Front Royal-· I just moved a brick building 
and a small building; he told me to go up there and do it 
and send him the bill. I try to do honest work and do it 
rig·ht. 
Q. Who were you moving the building for in Fredericks-
burg on this particular day! 
A. For Pitts. 
Q. What Pitts! 
A. Benjamin Pitts. 
Q. Where is that building Ioeatedt 
A. On Water Street. 
Q. Brick or frame 1 
A. Frame. 
Q. You stated you had special springs put on your car for 
easy operation? 
-A. That is right. 
Q. Isn't it true you put tI1ose apiings on there so yon could 
carry a heavier load Y 
A. No. 
Q. Tell us how would an e~tra spring ease you in the op-
eration of that car¥ 
··A. A station wag·on is longer than a. car, the wheel base i~ 
farther apart and extra springs will balance the b~ck and 
you can drive it more comfortably than others. 
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Q. Then it wasn't properly balanced when you 
page 124 } purchased it, was it f 
A. For easy riding it makes it more satisf ac-
tory, can drive much straighter. . 
Q. Isn't it true that the stiffer the springs the harder it 
rides, the less elasticity you have and therefore the less 
springing power and it rides harder¥ 
A. Ask that over again, I didn't hear that. 
Q. Isn't it true the stiffer your springs the less it gives 
and therefore it rides harder; isn't that true¥ 
A .. No, not with station wagons. The same way with trucks. 
If you have a heavy truck and they put light springs under 
it, it won't ride as easy. 
Q. That depends on whether it has a load on it or is 
empty. 
A. I had three men in there. 
Q. I say it would depend on the load-
A. No, the truck with too light springs will ride you 
harder. 
Q. And you don't know tl1e distance between the two 
trucks, do you, the Luck truck and the Jeter truck! 
A. The distance between them f 
Q. The approximate distance they were aparU 
A. No, I couldn't answer you that accurately. 
Q. And you don't know how long the Luck truck had been 
sitting there or whether it was just coming to a 
page 125 ~ stop when you passed it? 
Mr. ·white: He has answered that, said just as the Luck 
truck stopped the Jeter truck pulled out. 
The Court: That is true. You have been over that, Mr. 
Beazley. 
By Mr. Davenport: 
Q. Mr. Rice, when did you begin your work on the Fred-
ericksburg job f 
A. I haven't got my time book up here. 
Q. Do you remember approximately Y 
A. It has been over a year ago and I wouldn't like to make 
that statement. 
Q. How far was it along at the time you were going up 
there? 
.l\.. Approximately speaking I would say sixteen days, that 
I had started the work prior to my accident. 
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Q. Do you know how long it was going to take to complete 
that jobt 
A. Under my supervision I expected to complete it within 
about thirty to forty days. 
Q. How long did it take! 
A. It was completed sometime in February. . 
Q . .A.nd you had expected to finish it sometime in Decem-
ber! 
A. Yes. 
page 126 ~ Q. Diel your men work all the time during that 
time? 
A. Well, my foreman-he was in the accident and hurt 
too, on that work-
Q. The other men didn't work at the time he was hurt! 
A. No, I don't think he could; he was killed. You mean 
the other man in the truck¥ 
Q. No, the other men you had on the job. 
A. No, because I had no supervision there. 
Q. How many men did you have workingt 
A. I had on that particular job seven men. 
Q. Did Mr. Pearman, your supervisor-he was your super-
visor, wasn't he t 
A. Yes. 
Q. Did he go back on that job later on t 
A. Yes. 
Q. And he finished it, is that right? .. With the assistanet' 
of the other men? 
A. That is right. 
Q. You didn't put on any additional men after your injury, 
did you f 
A. No; my foreman took care of that. 
Q. How did it cost you $500.00 more to finish that job in 
Fredericksburg than it would have otherwise? 
A. vVell, I figure my time was worth $250.00. I would have 
made $500.00 in two months. 
page 127 ~ Q. Did you lose anything out of that job yon 
would have been paid for otherwise? 
A. I would have made more profit. 
Q. You would have made more profit 1 
A. Yes, sir. In my business you can't make a profit if 
you are not looking after it. 
Q. It didn't put you to any additional expense? That 
$500.00 doesn't represent additional expense 1 · 
A. It has been different expenses. I wasn't there ancl 
couldn't look after the work. Naturally I had to pay my 
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men more out of town and by taking longer to finish the job 
naturally I had more expenses going back and forward and 
more lodging and board and expenses of my men, but if I 
had been there I could have supervised my men and rushed 
it. 
Q. Have you ever made any actual calculation of how 
much you lost on the Fredericksburg job as a result of you1 
accident or are you just guessing·? 
A. In house moving work all of it in figuring it is more or 
le¥ a g·amble or guesswork from past experience. 
Q. More or less a gamble and guesswork T 
A. From past experience. · 
Q. And that is also true of this $500.00 loss that you are 
attributing to the Fredericksburg job; is that correcU 
A. That is the best way. I couldn't say-I might have 
made more if I had been there, but I am just es-
page 128 ~ timating it. 
Q. And you might have lost? 
A. Yes. 
Q. Now I think you said in answer to Mr. Beazley's ques-
tion that you had not particularly noticed these trucks until 
just as the Jeter truck popped out in front of you; isn't that 
correct? 
A. That is right. 
Q. So you had no idea how they came down the road or 
how fast they were going or what they were doing· before 
that? 
A. It didn't make any impression on me while I was driv-
ing down the road, the two trucks. If one had been off the 
white line, it would have made some impression upon me, 
but until I got to the point wh~re the accident was my first · 
impression-
Q. Up to that time thoir actions had been entirely normal 
as far as vou know f · 
A. Yes." 
Q. And the first thing that drew your attention to these 
trucks was when the Jeter truck came into your lane Y 
A. That is rig·ht. 
Q. So you don't know, as a matter of fact, whether the 
Luck truck had stopped or was just coming to a stop, of your 
own knowledge t 
A. It appeared just on the verge of stopping. 
Q. You hadn't been looking· at it, had you t 
page 129 ~ A. I said not until just at the scene of the ac-
cident. 
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Q. But you )u\dn 't been looking at it at all until that time T 
Mr. White: He said it appeared on the verge of what f 
Mr. Davenport: Of just coming to a stop. 
Q. But you hadn't noticed it yourself, so you· don't know 
positively whether it had or not, do you Y 
A. Didn't make any impression upon me. 
Q. Were any · other cars in front of yo.u Y . 
A. If it was, it didn't impress me. I don't know. 
RE-DIRECT EXAMINATION. 
By Mr. White: 
Q. Mr. Rice, while you were at the hospital did either 01w 
of the Lucks call to see you or inquire as to how you were 
getting along Y 
A. No. 
Mr. Davenport: I object to that. 
The Court: Don't go into that. That can't add to the 
liability in this case, what was done after the collision ended. 
Disregard that, Gentlemen. 
By Mr. White: 
Q. What was the legal speed limit along where you were 
traveling just before the accident and at the time 
page 130 ~ of the accident in 1941 f 
Mr. Davenport: The Court can tell them that. 
The Court: I will tell the jury it was 55 miles an hour at 
that point. 
Mr. White: I suppose the Court will take judicial knowl-
edge of that. 
The Court: Yes, I know what the law is. 
Mr. White: I know your Honor knows what the law is, 
but there are other provisions-
The Court: I know where Hanover Court House is, too. 
Mr. White: Then there is the provision as to business 
and residential-
The Court: It is not a business district and not residen-
tial; it is out in the country with fields a.II around it. 
Witness stood aside. 
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a witness introduced on behalf of the plaintiff, being first 
duly sworn, testified as follows: 
DIRECT EX.AMINATION. 
By Mr. White: 
Q. You are Mrs. Warren G. Rice 1 
page 131 } A. I am. 
Q. You are the wife of Mr. Rice, the plaintiff 
in this case f 
A. I am. 
Q. Did you receive a notice that your husband was in a 
collision on Route 2 just south of Hanover Court House on 
November 3, 1941 Y 
A. I did. 
Q. What did you dot 
A. Well, the first thing I did was get someone to drive me 
to the scene of the accident because I was so broken up I 
knew I couldn't do it and I came immediately. 
Q. Did you get there before Mr. Rice had been sent to 
the hospita.H 
A. I got there an hour before he was sent away. 
Q. Just tell what you saw. Where was Mr. Rice and what 
was he doing? 
A. Just as I got there I saw the wreckers taking the sta-
tion wagon off, all broken up, and I just couldn't imagine 
what condition he was in. So the first thing that I saw was 
this old darkey that had been working for us for years laying 
out in the road on his back with blood all around him. 
Naturally, I began to look for Mr. Rice and I didn't see any-
thing· of him until I looked over on the side of the road and 
saw this form covered with a grey blanket. Well, 
page 132 ~ the gentleman who drove me I asked him to stay 
in the car and wait because we were afraid-
]\fr. White: Don't tell what somebody else told you. 
A. (Continuing) Then I got out and looked and spoke to 
Dr. Vaug·han and he said-
:M:r. ·White: Don't tell what he said. 
A. (Continuing) I asked about the ambulance-
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By the Court : 
Q. A.nd you got the ambulance for him Y 
A. He got the ambulance. 
By Mr. White: 
Q. You said he was lying out on the shoulder of the road 
with a blanket over him f 
A. That is right. 
Q. Who nursed l\fr. Rice after he left the hospital? 
A. I attended to him. 
Q. What was his condition T -Could he wait on himself at 
alU 
A. No, sir; he was in a cast from here down to here (in-
dicating). He couldn't even as much as move himself. 
Q. How long was it necessary for you to attend him or 
how long was he in that helpless condition f 
A. He was in the cast for three more weeks and then he 
was allowed to have the cast off and be up, but of course I 
waited on him until around the last of March. 
page 133 } Q. This year Y 
A. Of this year. 
Q. Of course, you saw him frequently at the hospital? 
A. Oh, every day. 
Q. State whether or not he suffered any mental anguish 
and physical pain? 
A. Well, I would say he was in great agony every time 
I saw him, the whole time he was in the hospital. 
Q. State whether or not he made any complaint about not 
being able to attend to his business, whether that worried 
him or notf 
The Court: That is very leading. Ask her to describe his 
symptoms; to describe how he suffered, if he did. 
A. Well, that is a hard thing to describe because he wa8 
broken up so badly that I should think he didn't know just 
where he was suffering and imagined it was all over. It wa~ 
so g·reat all that he could do was move his head from side 
to side on the pillow like that (indicating); that is all he 
could do. He couldn't even g·et a drink of water for himself. 
Q. · Please state whet.her or .not he complained of anv pain 
and suffering! ., 
A. Yes, he did. 
Q. Ho~v long have you been married? 
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A. Seventeen years. 
page 134} Q. State whether or not Mr. Rice has driven a 
motor vehicle continuously during· that seven-
teen years 7 Has he used a motor vehicle all that time Y 
A. He is in a motor vehicle more than he is in the house 
because that is his business; going from place to place. 
Q. Have you had occasion to ride with him frequently? 
A. I drove with him quite frequently. 
Mr. Davenport: I hate to keep objecting._ 
The Court: That whole line of examination is absolutely 
improper. 
Mr. White: I am leading up, to ask her what kind of driver 
~~ . 
The Court: I was surprised counsel did not object when 
you had Mr. Rice testify what kind of drivet· he was, but 
now that they object I have to sustain the objection. 
By Mr. White: 
Q. Let me ask you this question. During· that seventeen 
years that you. know your husband has driven an automobile 
please state whether or not you have ever heard of his being 
in a collision-
The Court: Wait a minute. They have objected to that 
and th~t line of examination is not proper. 
Mr. White: All right, I withdraw the question. 
page 135} CROSS EXAMINATION. 
By Mr. Mahon: 
Q. Mrs. Rice, what time was it that the cast-how long 
after the accident befoi:e the cast was taken off¥ 
A. Well, I couldn't answer that definitely. 
Q. Approximately? 
A. I would say approximately within three and a half or 
four weeks. 
Q. Did Mr. Rice g·et up then and walk around 1 
A. Well, he couldn't get right up and walk around; he sat 
around for quite sometime. Of course, then he couldn't go 
up and down the steps at all. 
Q. Did he attend to some of his business by the telephone 
and conferring with his supervisor from that time on? 
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A. Well, he did a very little bit of his business. I had to 
do most of it; he was in 110 condition to attend to it. 
Witness stood aside. 
Mr. White: If your Honor please, if you will permit us 
later on to show about the Blue Book-
The Court: Yes, you can show that. 
Mr. ,vhite: Then the plaintiff rests. 
page 136 ~ Mr. Davenport: Can we take up a matter in 
the absence of the jury! 
The Court: Yes, but it won't be necessary. 
Mr. Davenport: All right, we want to save the exception. 
The Court: Yes, sir. I will hear you at the end of the 
evidence. 
Mr. Davenport: The grounds will be the same as later 
assigned. 
Mr. White: I would like to ask Mr. Rice a question. 
WARREN G. RICE 
resumed the witness stand for further examination, testified 
as follows: 
DIRECT EXAMINATION. 
By Mr. White: 
.Q. Mr. Rice, were you examined at the request-by Dr. 
H. Page Mauck at the request of the defendant's counselY 
A. Yes. 
Q. Did Dr. Mauck make a report of his examination to 
your counsel¥ 
A. Yes, sir. 
Mr. White: I will call on you gentlemen to produce the 
original or I will produce the copy. 
Mr. Davenport: I will object to that. If the 
page 137 r Court wants to hear it, the basis of the objection 
should be heard in the absence of the jury. 
Mr. White: You can cover that-
Mr. Davenport: That is not the only objection. You have 
medical te~timony and Dr. Mauck. isn't here and hasn't been 
sworn. 
The Court: That is true. You can comment on the fact 
they didn't produce Dr. Mauck. 
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Mr. Davenport: But it is not a question of evidence. 
The Court: You had your doctors here to report their :find-
ings. Dr. Fitts is just as competent as Dr. Mauck. 
Mr. White: Dr. Mauck has made a report- . 
The Court: If you wanted Dr. Mauck here you should 
have summoned him. 
Mr. White: But they summoned him and I had a right to 
examine him. 
The Court: You knew this_ morning when the case was 
called Dr. Mauck wouldn't be here, so stated by counsel, and 
you had time to get hiin here. 
Mr. White: There was no 'Yay I could get him here. 
The Court: He was under summons from the Court and 
if you had requested he be required to attend I would have 
compelled his attendance. 
· Mr. White: It is a report-
page 138 } Mr. Davenport: I may not have any objection 
to it; I haven't read it for sometime. 
The Court: Pass that by. Let's get through with this 
witness and then I will look at it. 
Mr. White: If it isn't any objection, there is no use hav-
ing this argument. 
Witness stood aside. 
WILLIAM STARKE (Col.), 
a witness infroduced on behalf of the defendants S. A. Luck 
& Sons, being first duly sworn, testified as follows: 
DIRECT EXAl\UNATION. 
By 1\fr. Davenport: 
Q. Your name is William Starke? 
A. Yes, sir. 
Q. How old are you 7 
A. Forty-nine. 
Q. Where do you live? 
A. Down in Caroline. 
Q. Who do you work for Y 
A. Mr. S. A. Luck. . 
Q. How long have you been working for Mr. 
page 139} Luck? ,. 
A. I have been working for Mr. Luck around 
twenty years. 
Q. On what¥ 
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A. Sawmilling. 
Q. Now were you on Mr. Luck's -truck about a year ago 
at the time there was fl..n accident down near Hanover Court 
House! 
A. Yes, sir. · ' 
Q. ·where were you sUting on the truck! 
A. Sitting right on b~hiud" 
Q.· w·hich way were yQu facing? . 
A. I was facing this w&y; I was sitting on the right side 
with my face this way. . • 
· Q. Were you facing towards Hanover Court House or Rich-
mond or what Y · 
A. I was facing towards Hanover ·Court House. 
Q. Which direction was the truck headed? 
A. Towards Richmond. 
Q. Did you see the accident! 
A. Yes, sir-. · 
. Q. You were looking 1·ight at it, weren't you Y 
A. Yes, sir-. 
Q. At the time the accident happened can you state whether 
or not the truck that you were sitting in was moving or stand-
ing stilU 
:Mr. White: I object. 
page 140 t A. The truck) w,~s sitting in was standing still. 
i. 
.The Court:· What i~ ·your objection Y 
Mr. White: It is leading. . 
,The Court: No, he said state whether or not and the 
O(?urt of Appeals has said that is not leading, and you have 
also done the same thing. 
Mr. White: But whether he saw it or not-I withdraw the 
objection. I reckon it will save time. 
By Mr. Davenport: 
, ... 
Q. Can you tell this jury approximately where the acci-
dent happened so far .as the· bridg~ ·is co11cerned ?- · ; · 
A. "\V ell, H happened pretty close to the bridge, but 'it hap-
pened. a pi-etty.';,good ways back be11ind us. We alls' truck 
was up there in front of the gate to Courtland Farm. 
Q. Had you seen tl1e Jeter ln1clc before the accident .hap-
penedf 
A. Yes, sir. 
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Q. How far behind the truck that you were riding in was 
the Jeter truck 1 
.A. When I seen this truck we alls was mighty near at the 
bridge and his truck was back up there at the road where 
come out from the depot. 
Q. You don't know how far that is? 
A. No, sir, I don't know how far it is, but I know it is a 
pretty good ways from the bridge up to that road. 
pag-e 141 } Q. Is there any line in the middle of that road T 
A. Yes, sir, a white line. 
Q. Whereabouts in relation to that line was the front part 
of J eter's truck at the time of the collision Y 
A~ The time I seen it and the accident happened his truck 
was on the right side of the mark. He was coming to Rich-
r~ond-he was coming down to Richmond and his truck was 
over on his right side. 
Q. You are . talking about J ete.r now¥ 
A. Yes, sir. 
Q. Now can you tell when was the first time you saw the 
station wagon? 
A. Yes, sir . 
. Q. When was the first time you saw itt 
A. The first I saw the station wagon we had come to a 
stop; we had come to a stop there to pick up a fell ow, stopped 
at his gate from the place and it was two cars passed us 
going north. Them cars passed going north and this fel-
low where we stopped to pick up started up on the road-he 
started across the road to come over to Mr. Luck's truck to 
get on and his father was sitting in the front and I heard--· 
Ivir. Davenport: Don't say what his father told you. 
A. (Continuing) Well, I heard somebody say, "Get back; 
get ·back, Red,'' and when he said, '' Get back, Red,'' I was 
-sitting right in the back of the truck and I jumped 
page 142 } up and peeped around to see what happened when 
. he hollered and just about the time I peeped 
aI'.ound the station wag·on busted by. 
Q. It busted by? 
A. Yes, sir. . . . . . .. .. . _ . . .. . . . . , ... , ..... 
Q:-The1i what 'happened? -
A. As the station wagon passed by it caught Jeter's truck 
1~ig·ht at 'the bridge, caught the truck right at the bridge. It 
ltl t his truck and then skidded off his truck and just ran 
back and forwards across the road and went up the road, and 
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commenced going over just like that (indicating), just like 
you ·whirl a barrel over and then set up on all four wheels 
and we all jumped out and Mr .. Jeter he run down to us and 
pulled right by us and turned right in Courtland gate and 
parked. · 
Q. You mean ran his. truck . down there Y 
.A. Yes, sir, ran his truck right down to us and pulled 
right in Courtland gate and parked. Then he got out ancl 
all of us went back up to the accident together. That is the 
way that was. 
Q. Can you tell where your truck was parked as along the 
edge of the road or off the edge of the road; where was it? 
A. Our truck was off the road just as far as he could get 
to keep from going down the fill, 
Q. Is there a bank there Y 
A. Yes, sir, it is a bank there. 
page 143 ~ Q. Were the right wheels on the hard surface 
or off the hard surf ace f · 
A.. They was off, just as far off as he could get. 
CROSS EXAMINATION. 
By Mr. White: 
Qp You testified at the hearing down at Hanover, didn't 
you? .. 
· A. Yes, sir. 
Q. vVere you one of the men that was down at the scene 
of the accident this morning! 
A. Sure, I was there. 
Q. All of you were in a huddle there this morning, weren't 
you? 
A. In a huddle this morning¥ 
Q. Yes. 
A. Sure, we were standing there; nothing to do but stand 
there until they sent U8 out here. What else was we going 
to do? 
Q. I didn't ask you that; I asked you if all of you weren't 
in a huddle just below the bridge 7 
A. Oh, yes. 
Q. How many of you were in that huddle¥ 
A. It was three-how many was in the huddle that went up 
to the wreck? · 
page 144 ~ Q, How many were there in that huddle you 
were in this morning about 8 :30 o'clock! 
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Mr. Davenport: When you were talking with me. 
:M:r. White: I will ask my questions f:llld you just object 
to them. 
A. It wasn't but four of us there. 
Q. F·our of you in the huddle. How many were there to-
gether! How many people were there this morning! 
.A. I wasn't looking out to see how many people was there 
altogether. 
Q. You don't remember thaU 
A. I wasn't looking ·out to see how many people was there. 
Q. Have you talked with anybody about the ·facts of the 
case since you testified in Hanover on February 6, 1942, until 
this morning! 
.A. I ain't had nobody to talk with because I stays at my 
work. · 
Q. You didn't even talk with Mr. Luck's lawyer about it, 
did yout 
A. I done even forgot about the thing because I thought 
it was all over with. 
Q. You done forgot all ·about it; didn't even talk with 
Mr. Luck's attorney, did you? 
A. "\Vhat you mean V 
page 145 ~ Q. Don't you understand that question! Why 
do you look at the lawyer like that, cut your eyes 
at him? Can't you look at me and answer me .. 
Mr. Davenport: If your Honor please, I don't think that 
is a proper line of examination. 
The ·witness: I ain't cut my eyes. 
Mr. Davenport: Look at him; answer Mr. White's ques-
tion. 
By Mr. White: 
Q. Don't you understand that question I asked you! 
Mr. White: Read it to him. 
( Question read as follows) 
Q. You done forgot all about it; didn't even talk with Mr. 
Luck's attorney, did you Y Didn't you understand that ques-
tion when I asked you whether you talked to Mr. Luck's at-
torney any time between February 6,' 1942, and this morn-
ing? 
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A. I haven't seen him. 
Q. You haven't ~ven seen him Y 
A. No, sir. I don't know Mr. Luck's lawyer or nobody else. 
I don't even know him or you. 
Q. You have no occasion to know me but I imagine you 
would have occasion to know Mr. Luck's lawyer. All right, 
you didn't have any talk with anybody about it, almost for-
got it. Now let me ask you this. Didn't you testify in Han-
over County that Jeter pulled over to his left just 
page 146 ~ as the Luck truck was coming to a stopl 
A. Oh, no. 
Q. What did you say¥ 
A. No, sir. 
Q. You deny thatf 
A. No, sir, you wait-
The Court: Tell him the place and time if you want to 
impeach him; you have got to lay the foundation. You ask 
him when it was ·and where it was and just what was said. 
Mr. White: I thought that was understood. 
The Court: No, sir. 
Bv :Mr. ,vhite : 
• Q. You said you testified in a hearing at Hanover Court 
House-
The Court: Before whom; the Trial Justice? 
Mr. White: The Trial Justice, yes, sir, which was on Feb-
ruary 6, 1942. 
The Court: Morning or afternoon? 
Mr. White : In the morning. 
Q. Do yon recall having· testified on that occasion? 
By the Court: 
Q. Do you remember tcstifyin!r, down there before the 
Trial Justice? ~ 
A. Yes, sure. 
pag·e 147 ~ Q. In February of this year? 
A. Yes, I remember testifying·. 
The Court: Now then ask him what he said; you have got 
the foundation laid. 
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By M:r. White: 
Q. Didn't you make the statement-
The Court: Didn't you make the following statement. 
By Mr. White: 
Q. Didn't you make- . 
The Court: Give him the exact words or the substance of 
what he said if you want to impeach him. 
Mr. White: If your Honor please, I have just read up a 
ease on that and the Court has ruled I can't ask a man or 
read from his testimony given before, but I would have to 
ask him if he made such and such a statement. 
The Court: You must use the exact words or the suh-
stance-didn 't you on that occasion at Hanover Court House 
testify to such and such. 
By Mr. White: 
Q. That you were sitting on the bench in the house-
The Court: Ask the question properly; get it straight. 
By Mr. 'White: 
· Q. Didn't you testify at Hanover Court House 
page 148 ~ before the Trial Justice in February, 1942, that 
you were looking back through the open door in 
the box which was on Mr. Luck's truck¥ 
A. Yes, sir. 
Q. Didn't you testify just now that you were sitting on 
the rear end f 
A. I said on the back of the truck. 
The Court: You are not asking him the question you 
started out. 
Mi·. "White: Yes, sir, he said he did make that statement. 
The Court: Not the statement you asked him about first. 
You asked him if he didn't testifv at Hanover that Jeter 
pulled to the left of the center of tlie road. 
Mr .. White: I am going· to get to that. 
The Court: Don't start out on one thing and go to an-
other. 
Mr. W11ite: Excuse me, sir. May I go ahead? 
The Court : Yes. 
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By Mr. White: 
Q. You say you did make the statement that you were 
sitting on the bench looking back through the open door Y 
A. Yes, sir; door wide open. I was sitting on the bench 
right at the door with one foot in the truck and one out on 
the back of the truck. 
page 149 ~ Q. Where is that little house that sits on Mr. 
Luck's truck¥ Is it up near the cab or in the 
rear? 
A. It comes from the cab right back to the rear-mighty 
near back to the rear. 
Q. Then the whole truck body is enclosed with the little 
house like! 
A. Yes. 
Q. And you were in the house looking out through the back 
door! 
A. Sure, looking out. 
Q. Did you make the statement on the time in question that 
''Jeter was coming along slow behind us'' Y 
A. Yes, sir. 
Q. Did you make the statement that Jeter had been trailing 
you or your truck from up at Ancarrow's store, which is about 
half a mile from the place of the accident Y . 
A. Yes, sir, I said we stopped at Dr. Bray's store right 
clown below Ancarrow 's store. 
Q. And the truck followed you from that store up to the 
point of the collision; is that right? 
A.. No, I didn't say that. 
Q. How far did he follow you? 
A. I didn't say that. That ain't what I said. 
Q. I am asking you whether Jeter's truck did follow you 
that distance? 
page 150 ~ A. I told you just like this, I said Mr. Jeter 
passed us at Dr. Bray's store. Well, he passed 
us and then we come on-we stopped at Dr. Bray's store and 
we come up to Shinault 's store and picked up one man .. Then 
when we saw Mr. Jeter's truck again I said, "He must have 
went by Hanover Depot", because when we saw him again 
we had come down the Court House hill and saw his truck 
right at the depot road coming o:n down behind us. 
Q. How far is the depot road north of the bridge? 
A. It is a pretty good ways up this side of the bridge. 
Q. Did Jeter 's truck follow the truck you were in from 
that road on down to little past the bridge? 
A. Yes, sir, he was running behind us, but wasn't close 
l1ebind us. 
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Q. How close Y 
A. He was a pretty good ways. I can't tell you how close 
he was because I didn't measure it. 
Q. What 'Yould be your approximate guess Y 
A. Well, I am a poor man to tell about it because I didn't 
measure it. 
Q. _As far as from here to that wall Y 
A. Oh, way past. If it was that far, he would be right up 
on us. 
Q. How far behind¥ 
A. He was way back because two cars passed 
page 151 ~ us after we come across the bridge and stopped. 
We crossed the bridge and went farther than 
from here to that building (indicating·) before we come to 
that place where we stopped and it was two cars passed us 
and Mr. Jeter hadn't gotten to us and then this station wagon 
come on and when the station wag·on come on Mr. Jeter was. 
still coming down the road. He hadn't gotten to us when the 
station wagon hit him; the station wagon had passed us and 
gone on. 
Q. You know where that little bridge isf 
A. I know where the bridg~ is. 
Q. Where was the station wagon when you first saw it? 
A. When I first saw the station wagon-when they hol-
lered and said, "Go back", I throwed my head out like this 
and peeped around and as soon as I peeped around the sta-
tion wagon passed by and met Mr. Jeter at the bridge. That 
was up there at the bridge. 
Q. Had Jeter come off the bridge? 
A. He had just come off and it caught him there at the 
bridge. That is the reason I say it caught him at the bridge. 
Q. Do you know where that mail box is just opposite thH 
road leading into Courtland Farm f 
A. Yes. 
Q. Did the Luck truck stop between that mail box and the 
bridge? 
page 152 ~ A. No, it was up at the mail box. 
Q. Just opposite from the mail box f 
A. Yes, sir. That is where we always stop up at the gate. 
You know how far that was from the bridge. That is where 
we always stopped, up opposite the gate. 
Q. The mail box is rig·ht across the highway, too, from the 
gate, isn't it; almost in the intersection of that road¥ 
A. Yes, sir, -right across from the g·ate. 
Q. Now was this truck of Luck's just opposite-
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A. Just about opposite with the mail box off on the right 
side. 
Q. How fast was the driver of Mr. Luck's car going when 
he went across the bridge; at what speed Y 
A. He was running slow when he went across the bridge 
because he had done slowed down. 
Q. About how fast was he going, I asked you Y 
A. I couldn't tell you how fast he was going because I 
wasn't sitting up in the cab with him, but I know he was 
running slow across the bridge. 
Q. You said the collision happened just south of the 
bridge? 
.A.. Yes, sir. 
Q . .And that is between the southern end of the bridge and 
the mail box. Did you state down at the hearing at the time 
· I mentioned to you before the Trial Justice in 
pag·e 153 r Hanover that Jeter 's truck pulled over to the 
left just as you stopped t 
A. No, I didn't say he pulled over to the left; no, sir, I 
didn't say he pulled over to the left. 
Q. You didn't say that? 
A. No, sir, I didu 't say he pulled over to the left. 
Q. Did he pull over to the left? 
A. I didn't see him pull over to the left. 
Q. Then you don't know whether he did or not¥ 
A. No, I dicln 't see him pull over to the left because when 
the station wagon passed it passed so fast I just kept my 
eyes right on that because the man was running so fast i 
was looking right at that. 
Q. If the Luck truck stopped just opposite the mail box, 
state whether or not all four wheels of the Luck truck were 
on the hard surf ace road? 
Mr. Davenport: He has ah-eady stated that. 
A. No, sir. 
The Court: He said the right wheels were on the shoulder. 
By l\fr. Wl1ite: 
· Q. How far off of the hard surface were the right wheel8 
off on the shoulder? · 
A. Just as far as he could get and keep from going over 
the fill. 
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pag·e 154 } Q. I didu 't ask you that. How far were they 
in feet off the hard surf ace 7 
A. Well, I couldn't tell you that because I didn't measure 
it, but just as far off as he could g·et without going over the 
fill. 
Q. And you know that because you got out of the truck 
and went around to iU 
.A.. Sure, I looked at it. When we come back from where 
the wreck was I sure looked at that and then walked over 
and looked at Mr. J eter's truck where he had parked it at 
the gate and looked to see what had happened to his truck. 
Q. How long had this Day boy been driving, picking up 
passengers along the road to your knowledge? 
.A.. I couldn't tell you how long myself he had been driv-
ing that truck. 
Q. How many days had he· been traveling this road, pick-
ing· up passengers along the road before this collision? 
.A.. Pretty close as I can get at it-it certainly has been 
around two or three years, pretty close as I can get at ·it. 
Q. Traveling this same road? 
A. Traveling the same road because he has been going to 
Hanover steady every Monday. '·i 1, •. 
Q . .And that was how many times a week he traveled that 
road and picked people up along· the side; four 
page 155 ~ or ·five days or three days or what? 
.A.. Well, no, sir; he just picked up on Mondays, 
picked them all up on Mondays and brought them back on 
Friday. 
Q. He just picked them up once a week? 
A: Yes, sir. 
Q. And broug·ht them back once a week? 
A. Yes, sir. 
Q. And he had been doing that for a long time? 
A. Yes, sir, been doing it a pretty good time. 
Q. How wide was that back door in that house built up 
on this truck? 
A. It was a wide door. 
Q. About how wide? 
A. I didn't measure it acros.s to see, but I know it was a 
wide door. 
Q. Any glass in iU 
A. No, sir, ain't no glass. 
Q. Any gfass in the house Y 
A. No, sir. 
Q. No glass up in front? 
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A. No, sir, no glass up in front. 
· Q. Then from what you say a driver with a rear vision 
mirror couldn't see anything but the house Y 
Mr. Mahon: · We object to that. He doesn't know what 
the driver could see. 
page 156 ~ Th_e Court: He is on cross examination. If 
he knows, he can say. 
Mr. White: He says it is no window there. That is a 
self-evident fact. 
The Court: Don't argue the thing, Mr. White. If he can 
answer. the question, he may. 
By Mr. White: 
Q. Suppose Mr. Day, the youn~ man there, if he brought 
his car to a stop or was traveling along--anyway, if he 
stopped and looked back, was there anything he could look 
back through, any window there he could look back through t 
A.. He was driving-
Q. Did you understand the question f 
The Court: Mr. White, this man isn't the driver. If he 
wasn't in the cab, he can't answer what he could see. 
Mr. White: Then I withdraw the question. 
By Mr. Beazley: 
Q. You were sitting on the back end of the truckf 
A. Yes, sir. 
Q. Looking out the windowt 
A. Out the door. 
Q. And I understood you to say on direct examination you 
were standing up? 
A. I was standing up. I walked out of the 
page 157 ~ house and was standing on the end of the truck 
when going down the Court House hill. That is 
what I told you at the other courthouse. I walked out and 
was standing on the end and looked down the road aheacl 
of me and I saw this fellow was standing on the road and 
then I went on back and sat down and then just aft~r we .got 
to the bridge I stepped outside again and holler~d at him. 
Q. The man you are talking about- . - ·· 
A. Was standing· on the road. I stepped out and hollered 
at him and then wl1en we drove on across the bridge and back 
up there opposite witli his gate where we always stoppe.d 
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for him the driver he pulled off the road. Well, I stepped 
back and one car passed and then another car passed-
Q. Right there; how long was it from the time that the 
last car passed you until you heard the expression or com-
ment, "Look out, Red"? 
A. It wasn't no time. 
Q. Was it a minute, five seconds 1 How many times could 
you count between the time you heard it-
A. I don't know, sir, exactly. 
The Court: All rig·ht, you say you don't know how much 
time. That is enough. 
By Mr. Beazley: 
Q. Were those cars in sight of each other? 
A. Yes, sir, them two cars that passed were 
page 158 ~ in sight of each other. 
Q. Now was the station wagon in sight of the 
cars? 
A. Well, when the station wagon passed us them cars had 
done passed the roa.d that goes to the depot. 
Q. When that station wagon passed you you were looking 
north, looking this way, weren't you, toward the Court 
House? 
A. When the station wagon passed-when somebody said, 
"Look out; get back, Red", I jumped up to see what had 
happened. 
The Court: And he was looking south at that time. 
A. (Continuing) I jumped up to see what happened and I 
looked right around the corner and as soon as I looked around 
the corner the station wagon passed us and I kept my eyes 
on that because the man was traveling so fast. 
Q. When you turned around and looked had the other two 
cars gotten out of sight beyond the Court House! 
A. No, sir. 
Q. They were still in sight? 
A. Yes, sir, they were still in sight going up the hill. 
Q. There wasn't anything there to obstruct the view of 
Mr. Rice, the driver of the station wagon, to keep him from 
seeing- those cars, was it? 
A. No, sir. 
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Q. Now just prior to the time that you heard 
page 159 ~ someone say, ''-Get back, Red", you had looked 
up the road and had seen Jeter! 
A. Yes, sir. 
Q. Now where was his truck being driven with respect to 
the center of the road? · 
A. His truck when I saw him-his truck was coming right 
on down the road, running· real slow, wasn't driving fast, 
certainly wasn't driving fast. He was coming down the road 
running· real slow, but on his side of the road. 
Q. Where was Jeter when. the impact took place Y Wasn't 
he still on his side of the road Y 
A. Yes, sir, still on his side of the road. 
Q. And you were standing· there in full view, looking at 
the accident when it happened? 
A. Yes, sir. 
By Mr. White: . 
Q. Starke, referring back to the time you testified down 
before the Trial Justice state whether you made this state-
ment: "Luck's truck just stopping when two cars went by 
Luck's truck"f 
A. His truck had just come to a stop. 
Q. When those two cars came on by f 
A. Yes, sir. 
Witness stood aside. 
page mo ~ JACK KJNG (Col.), 
a witness introduced on behalf of the defendant 
.S. A. Luck & Son, being :first duly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Davenport: 
Q. You are .Tack King? 
A. Yes, sir. 
0. ·who do vou work for? 
A. :Mr. Lucli. 
Q. 1Yere you on Mr. Luck's truck about a year ago when 
there was an accident down near Hanover Court House? 
A. I certainly was. 
Q. ViiJlere were you sitting? 
A. Sitting in the cab on the right-hand side. 
S . .A .• Luck, etc., v. Warren G. Rice,' et al. 109 
Jack King (Col.). 
Q. You were sitting next to the driver Y 
A. Next to the driver. 
Q. The truck was facing which wayi 
A. We was facing towards Richmond. 
Q. You didn't see the accident, did you f 
A. I didn '~~ no, sir. 
Q. Did you see the station wagon that was involved in the 
accident coming down the road T 
A. I certainly saw it coming down the road. 
Q. Did you know anything about the speed of 
page 161 } the station wagon, whether going· fast or slowY 
A. Well, it was passing along there right fast 
when it passed the truck; I couldn't tell you how fast. 
Q. Coming pretty fast, though. Now was your son on the 
truck? 
A.. No, sir, my son was coming across the highway for to 
g·et on the truck and I told him-I hollered at him and told 
him to. g·et back, I was afraid he might run into that station 
wagon, and he stepped right back and no sooner than he 
stepped back that station wag'On went past. 
CROSS EXAMINA.TION. 
By Mr. White: 
Q. Then just as the Luck truck slowed down and came to 
a stop your son started on across to get on it? 
A. No, sir, the truck was standing still, had never moved. 
Q. I said fnst as the Luck truck stopped your son started 
on across the road to get on it 7 
Bv t)1e Court : 
· Q. Is that it or noU 
A. No, sir. When my son was coming across the road Mr. 
Luck's truck was standing still. 
Q. How long had it been stopped at that time? · 
A. Well, I didn't have no wa teh and couldn't 
page 162 } tell you how long it had been. 
Bv Mr. ·white: 
·Q. These men are supposed to hop on that truck imme-
diately it stops, aren't they? 
Mr. Davenport: I object to that, what they are supposed 
to do. 
The Court: Ask what they do. 
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Mr. White: He shook his head for yes. 
The Court: Then he answered an improper question. Ask 
the question -rig~. 
By Mr. White:· 
Q. You said the Luck truck-your son was standing there 
at the· Courtland road driveway; is that right? 
A. Yes., sir, Mr. Luck's tru·ck was standing right at Mr. 
Courtland 's driveway,_ standing where they park it, where we 
park evcrv Mondav morning. 
· Q. And° you son "was standing over there waiting to get on 
the Luck truck when it came to a stop, wasn't he¥ 
A. The truck was standing. 
Q. Your son was standing on the road on the east side, 
waiting for the truck to come and stop so he coukl get on it, 
wasn't heY 
A. (No response.) 
The Court: Answer the question. 
The ·witness: Well, Boss, I done told you all I know. 
Mr. :Mabon: T,hat is the fourth time that ques-
page 163 ~ tion ha~ been asked and he has given the same 
answer everv time. 
Mr. White: He hasnft answered it. 
By the Court: 
Q. "\Vas your son waiting to get on the truck? 
A. Yes, sir, my son was-
Q. He was waiting to get on the truckT 
A. Yes, sir. 
i\Ir. Davenport: I don't t_hink he understood the qne~-
tion. 
Mr. ·white: I don't want to ask any question be doesn't 
uuders tand. 
Q. Now if you don't understand this question. say so l1e-
cause I don't want you to answer something you don't un-
derstand--
.A. Certainly not, Boss. I told you all I could tell yon. 
Tl1e Court : He has answered tlle question, said the boy 
wa8 standing there waiting to ~;et on the truck. 
The Witness: Yes, sir, that is what I said. 
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By Mr. White: 
Q. Now wl1en he started across to get on the truck and you 
told him to get back was the station wagon coming past? 
A. As he come on I told him to get back because 
page 164 ~ the station wagon was coming. 
Q. And you told him to get back¥ 
A. Yes., sir. That is the reason I did because the station 
wagon was coming . 
. Q. How often does the Luck truck pick up men on th~ high-
way? 
A. Picks them up every Monday morning. 
Q. And carries them back when f 
A. Brings them back on Friday evening. 
Q. How many men were on the truck on this occasion, if 
you know? 
A. I couldn't tell you, Boss. I come here to tell you the 
truth and I don't know how many was on the truck that 
morning and I don't want to tell you anything more than 
what is all right. 
Q. Were any other cars in front of the station wagon 7 
A. Two more cars. 
Q. How far in front of the station wagon were they? 
A. Well, they was a right good little ways ahead; I couldn't 
tell you exactly how far. 
Q. A little bit of way 1 
A. A good distance ahead. 
Q. A good ways? 
A . .A:. good little bit ahead. 
Q. Do you know where the Jeter truck came 
page 165 ~ to a stop after you all stopped? 
A. I don't know anything· at all about that, 
Boss. 
The Court : He said he didn't see the collision. 
The Witness: No, sir, I didn't see nothing about that. 
l\ifr. White: He could know where the truck stopped with-
out being able to see the collision. 
Q. About how far south of tl1e bridge did tl1e Luck truck 
come to a stop f Do you understand that question? If you 
don't. don't trv to answer it. 
A. °I couldn ;t tell you, Boss, how far it was. 
Q. You know where that mail box is? 
A. Yes, sir, I know where the mail box is. That is where 
we was parked at. 
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Q. Parked right opposite the mail box; is that right 7 
A. (No response.) 
By Mr. Beazley: 
Q. Jack, when you saw the two passenger cars pass was 
the station wag·on in sight then f There were two cars com-
ing? · 
A .. Yes, sir, two cars passed ahead of the station wagon. 
Q. Was the station wagon in sight when the two cars 
passed! 
A. Boss, it must have been because the two cars was com-
ing and then when I held my head up again to 
page 166 ~ look I saw the station wagon coming. 
Q. How far was the station wagon. from you 
when vou first saw iU 
A. When I saw it it wasn't no way hardly from .the truck. 
Q. Right at the truck? 
A. No., sir, wasn't rig·ht at it, but it was so close I saw my 
son couldn't p-et across. 
Q. It was so close to you when you raised your head you 
thou~:ht your son couldn't make it and you hollered, ''Get 
back"? 
A. T.hat is what I did. 
Q .• Just before you hollered the cars went by, didn't they; 
the two passenger cars t 
A. They sure did. 
Q. So all of those cars were in sight of each other, weren't 
thev? 
... {. ·what; those two passenger cars? 
Q. Yes. · 
A. Yes, sir, the two passenger cars were behind one an-
other. , 
Q. Behind one another? 
A. Yes, sir. 
Q. And there wasn't anything to obstruct Mr. Rice's view, 
the driver of the station wagon, to keep liim from seeing those · 
two cars and your truck, was iU 
A. Not a thing I could see. 
page 167 ~ By Mr. White: 
Q. Let's see if I understand vour answer to 
Mr. Benzley's question.. When you saw the station wagon 
it ,1rn~ rip;ht at the truck; is that correct¥ 
A. I will tell you, I didn't think my son could get across 
the road and I told him to get back. 
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Q. It was so close you didn't think he could cross there? 
A. I certainly did. 
Q. Were you one of the men down at the bridge this morn-
ing? Why do you have to look at M:r. Luck before you an-
swer a question? Do you have any reason for that Y 
A. No, sir, I don't have no reason. I didn't go to look 
at him, no, sir. 
Q. I just wanted to know if you had any reason. 
A. No., sir. 
Q. Were you in that group huddled up this morning! Were 
you in that group of men in the huddle down there this morn-
ing! 
.A. Sure. 
Q. What were you doing there; talking the case overt 
.A.. They wasn't talking· with me, no, sir. 
Q. Were you talking with them? 
A. No, sir. 
Q. And none of them talking to you! 
page 168 ~ A. No. 
Q. Did you hear them talking1 
A. No, sir. They were talking to themselves and I was 
standing over there. 
Q. vVere they talking about- . 
A. I couldn't tell you what they were talking about. 
Q. You were rig·ht there in the huddle with them, weren't 
vou? 
· A. No, sir, I couldn't tell you what they were talking about. 
Q. You know you were there just as close to those men 
as I am to you, don't you T 
A. I don't know whether I was or not. I don't think so. 
Q. How far off were you from them? 
A. We colored men were standing together. 
Q. Standing together 1 Were any of you talking about the 
facts of the case f 
A. No, sir, wasn't none of us colored men talking about 
it. I had notl1ing· to say about it, nothing about it more than · 
what I done said~ 
Q. You just went down there for a little ride this morn-
ing-, I suppose? . 
A. You see, we had come on that way. We were commg 
on. 
page 169 ~ Q. You stayed there how long? 
A. I couldn't tell you; I haven't got any watch, 
no time or nothing. 
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Q. Yoli have you got some idea about guessing time., haven't 
vouY 
., A. I didn't have no time. 
. Q. Today isn't Friday and today isn't Monday. You say 
you generally go down on Monday and come baek on Friday. 
Now didn't you go down there to meet and talk over the case t 
A. Boss, I ain't done no talking. 
RE-DIRECT EXAMINATION. 
By Mr. Davenport: 
Q. ,Jack, this morning how did you happen to get where 
the accident happened? Mr. Luck asked you to come there, 
didn't he? 
A. He did. 
Q. And when you say you were standing off to the side, 
you colored men, you are talking about when I was talking 
with Mr. Luck? 
A. That is what I said, Boss. 
Q. And I asked you one question, whether yon saw the ac-
cident? 
A. That is what vou did. 
Q. And that is all that happened? 
page 170 ~ A. All that I know. 
RE-CROSS EXA:MINATION. 
Bv Mr. White : 
"Q. ,vhy were you afraid to say that before Mr. Luck's 
counsel asked you Y 
By :Mr. Davenport: 
Q. Were you afraid f 
A. No, sir. 
1\fr. ·white: vVait a minute. I object. 
'fhe Court: Don't interrupt . 
. A. No; sir, I wasn't afraid of nothing .. 
·witness stood aside. 
Mr. Davenport: I want to call l\fr. Georg·e White as a 
witness. I would like to l1ave Iiim sworn to take the witness 
E=tancl. 
S. A. Luck, etc., v. Warren G. Rice., et al. 115 
Mr. George B. White. Da.1..'id Straws (Col.). 
Mr. White: That won't keep me from continuing in the 
case! 
Mr. Davenport: No, sir. I just want to ask you one ques-
tion. · 
page 171 r MR.. GEORGE B. WHITE, 
a witness introduced on behalf of the defendant 
S .. A. Luck & Son, being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Davenport: 
Q. Mr. White., you are a practicing attorney in the City of 
Richmond, are you not? 
.ll. Yes. sir, or anywhere in Virginia. 
Q. And vou trv a g-ood many cases, do you not Y 
A. vV ell,~ I have some business, yes, sir. 
Q. Don't you make it a practice before trying a case to dis-
cuss it with vour witncsseR? 
A. I would think anv lawver that did not talk his case over 
with his witness before putting him on the stand would be 
doi.n~ his client-wouldn't be serving his client in the capacity 
tba t he should. 
Mr. Davenport: Thank you, Mr. White. 
·witness stood aside. 
page 172 } DAVID STRAWS (Col.), 
a witness introduced on behalf of the defendant 
S. 1\.. Luck & Son, being first duly sworn, testified as follows: 
DIRECT E,XAMINATION. 
By ::M:r. Dnvenport: 
Q. David, where do you live 1 
A. Ashland. 
Q. "'\\rno do you work for Y 
A. Mr. R. A. Luck. (J. How long have you been working for him? 
A 1 don't know exactly ; off and on for seven or eight 
vears. 
- Q. ,v ere you working for him about a year ago about the 
time there was an accident down near Hanover Court House? 
A. Yes, sir, I was working there. · 
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Q. Were you on his truck that day there was an accident 
. behind iU 
A. Yes., sir. 
Q. Where were you on that truck? 
.A .. Sitting on the tail end of it in the little house. 
Q. Who were you sitting next to Y 
A. Myself and Bill Starke. 
Q. Did you see the ar.cident Y 
A. Yes, sir. 
page 173 ~ Q. Had you seen the Jeter truck before the ac-
cident? 
A. I had seen it before it had the accident. 
Q. At the time the accident happened where was the truck 
that vou were in Y 
A ... Standing· waiting for another boy to get on. 
Q. Standing approximately where Y 
A. Right in front of Courtland gate; that is the name of 
the place. That is where Sam King stays at. 
Q. You were looking rig·ht at the accident; is that righU 
A. Yes, sir, coming over the bridge. 
Q. How far back behind you did the accident happen Y 
A. It. happ~ned in the bridge and we were standing in the 
front of the drivewav. 
Q. How long before had you seen the Jeter truck; do you 
know how long: before you had noticed it Y 
A. You mean the Chevrolet truck? 
Q. Yes, the other truck. 
A. It was behind us. They had been following· us a.nc.1 
then when we looked out it was coming out of the hill from 
the road that g·oes down to the station, coming down the hill 
along there. That is the wav I seen it. 
Q.-·was it going fast? .. 
A. No. sir, it wasn't going fast. We was in the truck talk-
ing, never paid any mind until the station wagon 
page 17 4 ~ rolled over the hill and passed bv. 
- . Q. Did you notice any other cars ahead of the 
s1ntion wagon g·oing towards the Court House! 
1\fr. ·whitP: I won't object, but that is leading. 
'Mr. Davenport: I am sorry. 
Q. ,v erP there any ot11er cars? 
A. I don't exactly know because I wasn't paying no mind. 
I wn:~ Ri tting jn. the back and couldn't see anything passing 
bd1incl. 
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Q. You we-ren't paying particular attention except you were 
looking out there? · 
A. That is all. We was inside the truck talking·. That is 
all I know about it. 
CROSS EXAMINATION. . 
Bv Mr. W11ite: 
·Q .. Straws, you said you saw the accident? 
.A.. Yes, sh, when the station wagon came down the road. 
Q. Diel you see the station wag·on pull out to his right 
and go over on the right-hand shoulder-his right-hand 
shoulder 1 
A. I couldn't tell you· that because the way he was driv-
ino·--n Q. You were looking right at it? 
A. l t came right by us; we were l1eaded that way. 
Q. You were looking right at itY 
page 175 ~ A. I couldn't see it until it passed. 
you, had it? 
Q. Nothing had happened until after it passed 
A. It didn't happen until after it passed us. 
Q. Theu you were looking at it when it passed you 7 
A. Yes, sir; 
Q. Dich1 't you see it pull over to the right on the right-
hand sl10nlder, the station wagon f 
A. It came by on the white line., right up on ·the mark. 
Q. I asked you did you see the station wagon pull over on 
the shou] der? 
A. No, sir, I wasn't liaving that in mind. 
Q. vYere you one of the group that were down at the bridge 
this morning-1 
A. Yes, sir, I was one of them. 
Q. Did you all talk over together what had happened down 
there? 
A. l haven't talked any no more than this gentleman there 
and I went up and sl10wed him where· it hit at. 
Q. ,Vhere it hit at? 
A. Yes, sir, right there. this morning I showed him where 
they came together with the front wheels. 
. Q. Then you did go down there and talk with him. about 
the facts as far as you knew them T 
pnge 176 ~ A. Yes, sir, I told him all I knew about it. 
Q. That is what you should. Did the others 
h\lJ\ w1th him 1 Did Jack King talk with him? 
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A. All of us was there together. 
Q. Talking about Mr. Luc.k's truck, about the facts of tho 
case! 
A. Yes., sir. 
The Court: Starke was the other one. 
B} Mr. ·white: 
Q. Was Starke talking about the facts of the case, all there 
togetherT 
A. Yes, sir, we was all there together. 
By Mr. Beazley: 
Q. David, yon said yon were looking out of the back of 
the truck? 
A. Yes., sir. 
Q. Just prior to the accident Y 
A. Yes., sir. 
Q. And you observed Howard Jeter., the man driving this 
Chevrolet truck, coming down behind you T 
A. I don't know his name; I never knew his name. 
Q. Was that the Chevrolet truck f 
A. Yes, sir; the truck is sitting out here. 
Q. Was that the one the station wagon collided with f 
.A. Yes, sir. 
page 177 ~ Q. Did you observe that truck how it was being 
driven prior to the accident! 
A. No, sir, I wasn't paying it any mind. 
Q. You don't know whether it was on the right-hand or 
left-hand side of the road Y 
A. No, sir, it was just coming· down behind us. 
Q. How far was it from the bridge where the impact took 
place, have you any idea-8onth of the bridge? 
A~ It was on this side of the bridge going the other way. 
Q. You mean on the south side of the bridp~e or the north 
side of the bridge that the accident occurred t w· as it towards 
Richmond or towards "\V' ashing-ton f 
A. No, sir, it was towards Richmond. 
Q. Thell it was south of the bridgef 
A. Yes. sir. 
Q~ Do yon have any idea how far it was in feet from the. 
bridge? 
A. No, sir, I don't. 
Q .. Did ·you obf!el'Ye this station wagon go byf 
A. .J nst when he passed behind the truck. 
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Q. vVas there sufficient room on the road for him to go by 
Jeter's truck without striking it? 
A. Sure., it was; I reckon it was. 
Q. Well, you saw the distance there; did he 
page 178} have room enough to go by without striking the 
truck? 
A. He had distance to get by there if he wasn't ~riving so 
fast. 
Q. If whaU 
A·. If he had been driving· fast enough he would have got-
ten bv. 
Q. If who was driving-? 
A. Jeter 's truck or somebody, I don't know; the truck sit-
tin~ behind. 
Q. "\Vhat I am asking you· is this: When the station wagon 
pnssed you .Jeter 's truck was coming down b~hind you. Was 
tLcre enough room-
1:'he dourt: w·ait a minute. Ask him how much room 
there was. 
l\fr. Beazlev: I have him on cross examination. 
'l'he Court; But vou can't ask him for conclusions. Yon 
ask him if it was no" feet or 20 feet or 10 feet, but you can't 
ask him for a conclusion whether there was sufficient room. 
That is for the jury, not for the witness. 
Rv l\iI r. Beazlev : 
• Q. ·what wa·s the distance between the left-hand side of 
J r.ter 's truck and the shoulder of the road on the far lefU 
A. I don ~t know, sir, how far it was. 
Q. \Va~ it enough space-
page 179 ~ l\fr. ,vhifo: He said he didn't know. 
By l\fr. Beazle~r: 
Q. You don't know where Jeter's truck was nor do you 
know where the station wag:on was when the impact took place 
with reference to the center of the road? · 
A.. I to]d you it was on the opposite side of the road going 
towards Richmond. · 
Q. It is a center line there, isn't iU 
A. Yes. gir. 
Q. Do you know which side of that line the cars were when 
they s"truck? 
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A. Well, both the trucks were on this right side; one was 
on one side of the white mark and the other on the other side 
of the white mark, the way they was headed. 
-The Court: What does he mean by that¥ 
By Mr. Beazley: 
Q. Let me illustrate to you. Here is the road; here is 
your truck down here to the right of the white line which 
is the center of the road. You were sitting in the back of 
the truck, looking out. vVas J eter's truck-this is coming 
towards Richmond-
The Court: Let him point out on the map where Jeter's 
truck was. 
By Mr. Beazley: 
Q. Where was Jeter's truck? Here is the bridge. 
pag·e 180 ~ Mr. Davenport: I want this explained that 
Mr. Beazley pictures the truck larger because 
that doesn't correspond to any of the others. 
The Court: He has put it altogether on the hard sur-
face. 
By.Mr. Beazley: 
Q. Let's make this truck wide enoug·h to get way over 
here-
The Court: You have to put the house on the truck then. 
By Mr. Beazley: 
Q. Now if you were standing· there on this side of the road 
nnd this is the center line, please state where Jeter's truck 
was. 
A. I can't read or write; I can't understand that. 
The Court: You had better ·withdraw that map because 
I d.on 't think it conforms to the ·facts. 
vVitness stood aside. 
l\fr. Davenport: I wish to state on the record I withdraw 
mv ob.iection to the introduction of Dr. Mauck's report. 
The Court : All right, sir. 
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Mr. White: In that event counsel for plai,ntiff 
page 181} asks that the_ report be filed as an exhibit in this 
case. 
The Court: Then read it to the jury. 
Mr. ,vbite: Gentlemen of the jury, this is a copy of a 
report made by Dr .. H. Pag·e Mauck, who is a specialist in 
f bone matters; I believe they call them orthopedic surgeons. 
The Court: Of the same standing as Dr. Fitts who testi-
fied before you today. 
l\Ir. \Vhite: Dr. Mauck examined Mr. Rice at the request 
of counsel for Mr. Luck and this is his report, dated l\farch 
18, 1'942: 
Note: Report read and filed and marked Exhibit ijo." 2. 
EUGENE DAY, 
a witness introduced on behalf of the defendant S .. A. Luck 
& Son, being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
Ry Mr. Davenport: 
Q. "'Wb.ere do you live 7 
A. Ashland. 
Q. About a year ago who were you working for? 
A. Mr. iS. A. Luck. 
Q. vYhat is his business? 
A. Sawmill. . 
page 182 }- Q. Were you working for him on the date of 
· an accident that happened near Hanover Court 
House? 
A. Yes. sir. 
Q. "What were you doing at that timeT 
A.. I was driving· tl1e truck carrying the men to work. 
Q. Now did ~1ou see the accident? 
A. I didn't see-I seen it when it turned over; I didn't 
see it when they hit. 
Q. You saw what one that turned overt 
A. The station wagon. 
Q. You were driving- the truck that you were in; is that 
correctf 
A. Yes. sir. 
Q. So you were facing which direction Y 
A. South. 
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Q. Where was your truck at the time of the collision 7 
A. It was sitting 42 steps the other side of the bridge. 
Q. You s·aid 42 steps. When did you make that measure-
ment? 
A. This morning. 
Q. Placing it as nearly as you could get it this morning, 
you stepped off 42 steps 1 
A. Yes. 
Q. How long had it been sitting there Y 
A. I stopped there I reckon a minute. 
page 183 ~ Q. "\Vl1y did you stop? . 
A. To pick up one of the men that worked down 
there. 
Q. After you stopped did any cars pass going back to-
wards the Court House Y 
A. I think two had. 
Q. Two passed in addition to the station wagon or includ-
ing· the station wagon Y 
A·. It was I believe including the station wagon; two .I 
think with the station wagon. 
Q. Two with the station wagon f 
A. Yes, sir. 
By the Court : 
Q. Is that two in addition to the station wagon or includ-
ing the station wagon? 
A. Including the station wagon. 
B v Mr. Davenport: 
·Q. As far as you can recal1, you remember one besides the 
station wa:2:on Y 
A. Yes, sir. 
Q. Now did you notice· the station wagon coming? 
Mr. ·white: I object to tbat as leading. 
A. Yes, sir, I noticed it coming wl1en I stopped. 
The Court: It is nothing· leading about that. 
l\fr. V{hite: Exception. 
By Mr. Davenport: 
page 184 ~ ·Q. ·where was the first time you saw it when 
you stopped T 
s. A. LlJ.Ck, etc., V, w ~Fren G. Rioe., ~t al. u~ 
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A. It was coming down the hill on the other ~ide, I think, 
when I stopped. 
Q. You say coming down the hill; how far away would you 
say the hill w~s 7 
.A. I wouldn't like to say because I don't know. · 
Q. Is it a short distance· or a pretty gqod dist&nce 7 
A. A pretty good distance between where I was st9pped 
and the other hill . 
. . Q. Now when you stopped the truck opposite the driveway 
will you tell the jury whereal)out~ on the roadway you stopped 
ilf . 
A. l r:;topped on the. right-hand side as far a~ I could get 
off of the shoulder. 
Q. As f ~r ai., yoti could get off on the shoulder? 
A~ Yee;, sir. 
Q. Do you happen to know how wide that shoulder is at 
that point? 
A.· I think it is about 4 feet, ain't iU 
Q! Did you measqre by the spe~qom~ter in the automobile 
this morning the distance from the Courtland driveway to 
the road going down to Hanover station north of the scene 
of the accident? · 
A. It was a little over one-tenth., wasn't iU 
page 185 r Q. I am asking· you. 
A. Yes, sir, a little over one-tenth. 
Q. How far was it np to the hill near Hanover Court Houije 1 
A. Two-tenths. 
Q. You measured them on whose speedometer? 
A. On :M:r. Luck's. 
CROSS EXAMINATION. 
By Mr. '\V'hite: . 
Q. l\fr. Day, how long had you been driving Mr. Luck's 
tr~ck, picking up passengers off the road Y 
A. About two years and a half~ 
Q. Yon made weekly trips 1 
A. Yes, sir. 
Q. You would go down to the mill every l\londay and come 
back everv Fridav T 
A. Yes:sir. · 
Q. You lmew the Jeter truck was following you down 
sometime when you started down the hill from the Uo-urt 
House before you got to the bridge 1 
A. I hadn't seen it then. 
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Q. You hadn't seen itY 
A. No, sir. 
Q. When did you first find that out 7 About 
page 186 ~ where were you when you ~rst learned that the 
.Jeter truck had been f ollowmg you Y 
A. After I stopped there I looked back through the mirror 
on the truck and seen him coming. 
Q. Is that the first time you knew he was following you Y 
A. Yes. 
Q. You didn't know the truck had been following you until 
you looked back Y 
A. No, sir, I never looked in the mirror to see if anything 
was follovting. 
Q. It was no way for you to see whether the truck was 
following until you stopped and looked back; is that righU 
A. That is right. 
Q. How wide is that truck? 
A. 7 feet. 
Q. It didn't have any what they call dash-what do they 
call that mirror in front that you can see back? 
The Court: Rear view mirror. 
By Mr. VThite: 
Q. You didn't have thaU 
A. I didn't have one inside; lmd one outside. 
Q . .And you didn't look in that mirror until you stopped Y 
A. No: sir. 
Q. Then, as a matter of fact, you didn't look 
page 187 ~ in the mirror at any time until you said yon 
stopped and looked back Y 
A. I looked in the mirror just about the time I stopped. 
Q. Then yon turned around and- looked back1 
.i.\.. Yes, sir, after I stopped. 
Q. Now which did you do, Mr. Day? Did you turn around 
and look back and see the truck following you or when you 
stopped look in the mirror and see the truck following you? 
A. Just about the time I stopped I looked in the mirror 
and seen the truck coming behind me. 
Q. Then you didn't have to turn around-
A. No, sir, I didn't turn around, but I always do when I 
stop. Q. ·why clicl you say yon turned around and looked f 
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Mr. Davenport: I don't think he said that. 
Mr. White: I understood him to say so. 
The Court: I understood him to say after he stopped he 
looked in the mirror-the rear view mirror and saw the truck 
coming. 
By the Court: 
Q. Did you say you turned around and looked, too Y 
A. Sir! 
Q. Did you say you turned around and looked? 
A. I just stuck my head outside the door and looked. 
The. Court: He has answered that, then. 
page 188} By Mr. White: 
Q. You stuck your head outside of the door 
and looked? 
.A.. Yes. sir, just stuck my head out. 
Q. I show you a little sketch. I want to explain this be-
fore you answer the question. You said you measured this 
morning by Mr. Luck's speedometer on his car the distance 
from the bridge-
Mr. Davenport: He said he measured from Courtland 
driveway. 
Bv Mr. White: 
·Q. You measured from the Courtland drive up to the sta-
tion road? 
A. Yes, sir. 
Q. And then measured from the Courtland drive on up to 
the top of the hill 7 
A. Yes, sir. 
Q. The. first measured one-tenth of a mile and the other 
one two-tenths of a mile? 
A. Yes, sir. . 
Q. Now on an average you come down this road 50 times 
a year or every week; is that right f 
.l\. Yes, sir. 
Q. If you wanted to stop your truck and get off the high-
way. why didn't you stop right up there where it is a gate 
leading to a farm in there? Why didn't you stop up tbereY 
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page 189 ~ Mr. Davenport: l object to that. I don't think 
that is a propeF line of examination! 
The Court: He has a right to ask why he didn't stop up 
there. 
l\fr. Davenport: I don't think so. It is perfectly apparent 
he didn't stop. To ask his reason is something else. 
The Court: He can give bis reason. It may not be ma-
terial, b»t I don't k1JOW. 
l\fr: Davenport: Exception. 
By ~fr. White: 
Q. Why didn't you stop up there, which is just 250 feet 
north of the bridge f 
A. Because I always pull the other side of that road be-
fore I stop. 
Q. You· have been by there and could have stopped your 
truck up there 1 
A. Yes, sir, I could have. 
Q. Now you said you stopped at the Courtland road here. 
Do ypu know that mail box down there; did yon see it this 
morning? 
A. Yes, sir. 
Q. "Where did you stop in reference to that mail box? 
A. J stopped ri~ht a little the other side of the mail box. 
Q. ,South or it? 
page 190 ~ A. South of it. 
Q. You went past it before you stopped·? 
A. Yes., sir, just past the mail box I stopped. 
Q. Before you got to the point you did stop you knew you 
wanted to ~top in tl1at neighborhood, didn't you Y 
A~ Yes, sir. 
Q. ·why didn't you go into Courtland driveway, entirely 
off the highway, and stop up there! 
~i- Then I would, bave tq e;o up to the top of the hill to tlle 
house and turn around. It is against the law to back into the 
hiµ:hway. · 
Q. Is that yoµr µn.derstanding of the law? 
A. Yes, sir. 
Q. Then rather than to do tllat and rather than stop up 
there you stopped rigllt down ther~ ~ little bit south of the 
m.~H hpxf 
A~ ¥ es, sir.. 
Q. It was nothing· to have kept you from pulling into the 
Courtland road and stop other tllan you would have to drive 
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up there and turn around or either back back; is that cor-
rect! 
.A. Yes, sir. 
Q. What is the name of the man you made that last stop 
to pick upt Was that Sam King? 
page 191 ~ A. No, sir, the last I stopped to pick up was 
Jim Harris. 
By the Court: 
Q. Is he the one called Red t 
A. No, sir, that is the one I picked up where the wreck 
happened at. 
By Mr. White: 
Q. ·where did you pick up Red? 
A. Right there where the wreck happened at. That is the 
one I picked up there. 
The Court : He obviously didn't understand your ques-
tion. He said he stopped to pick up Red when this collision 
happened. Harris was evidently picked up later. 
Mr. White : That is what I wanted .to find out. 
Q. Now you testified before the Trial Justice in Hanover 
County which was held on the morning of June 6, 1942, did 
you not? 
A. Yes, sir. 
The Court : vVas it June 6th 01 
Mr. White: No, _I meant February 2, 1942. 
Q. Did you not 1 
A. Sir? 
Q. You testified on that occasion, didn't you? 
A .. Yes, sir. 
pag·e 192 ~ Bv the Court: 
"Q. In the Trial Justice Court of Hanover 
County! · 
A. Yes, sir. 
Q. Did you testify in the Trial Justice Court in Hanover 
County in February, 1942 t 
A. Yes, sir. 
Q. About this particular case f 
A. Yes, sir. 
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By Mr. White: 
Q. Did you ·make the statement in your testimony that the 
first car-that the two cars were five feet apart and the 
station wagon was 15 fe~t from the c3;r in f rant of itf Diqn 't 
you testify to Uiat Y 
A. l don't know whether I did or ;not. I have f qr gotten it 
now. 
The Court: He says he doesn't know whether he did or 
not. 
By Mr. White: 
Q. You don't deny you did that, do you? 
A. SirY 
Q. You don't deny you did t4at, do you f 
A. I don't say I didµ 't. I might have said. it, but I have 
forgotten it if I did. 
Q. If you said it then, that is early after the accident; it 
is nearer then Y W 9uldn 't you be apt to have 
page 193 ~ the facts clea1:er in your JP.ind then than today Y 
. A. Yes, sir, I reckon I would. 
Q. Didn't you furthe1? say that ~' all three cars were less 
than 100 feet in front of me when I started to stop''? 
. A. No, sir, I don't think I said that. 
Q. Do you deny you said that Y 
A. I don't think I said that. 
Q. Do you recall me asking· you this question: '' Are you 
sure you are not mistaken about that?'' Do you remember 
my asking· you that after you made that statemenU 
A. No, sir, I can't remember that. . 
Q. Do yon deny that you made the statement that all three 
of the cars; that is, the two cars which were 5 feet .apart and 
the station wagon which was 15 feet from the front part .of 
it were within less than 100 feet in front of you when you 
started stopping? 
A. I might have said that, but I dcm. 't remember it now! 
Q. If you saiq it, th~t is the truth, isn't it? 
A. If I said it, I reckon it is. 
Q. Well, have you talked with anybody about tp.is c;:ise sip.ce 
yo» t~stifieµ th~n? , . 
A. No, sir, I haven't said anything to. anybo.dy. 
Q. Surely you talked a little bit this morning, didn't you? 
A. A little bit, yes, sir; p.ot µmch. 
page 194 r Q. That is the first time you talked about the 
case since you testified f _ 
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· A. The first time I thought about it sinoe then. 
Q. You state now if you made that stat~ent it was true; 
is that correct¥ 
-4.. If I made it, ye&, sir. 
Q. And the facts· weue fresher in yotir mind on February 
6, 1942, than . they are now; is that conect Y 
_tA. That is right. 
By Mr. Beazley: 
Q. How far were the cars apart-how iaF was the fltation 
wagon behind the passenger cart 
A. I don't know now how far it was. 
Q. In other wovds, you have dismissed the matter from 
your mind and for gotten all about it, what happep.e~ tp~re 1 
A. I know some that happen~d down there, but I haye for-
gotten some of it. 
Q. Do you have any idea how fal! the st~tjon wagon was 
from you when you first stopped? 
A. No, I don't have no idea how far it was. 
Q. Did yqu see it wh~n you stQpped Y 
A. I seen it when I stoppe4, yes, sir. 
Q. Did th,e ear pa~s you after you ~tqpped ! 
.A.. The car~, yes, sir. · 
Q. lIJ. other wor.ds, the station wagon al).d one 
page 195 ~ car or maybe two; is that correct? 
A. Yes, sir. 
Q. How far apart were those earsY 
.A. I don't know exactly how far apa1·t they were; I didn't 
take much notice of them. 
Q. They were in sigl}t of each otl1,er, weren·'t theyt 
A.. They w.ere in sight of each other, yes, sir. 
Q. It wasn't a!lything on the i:~ad to obstruct the .driver's 
view, of the station wagpn, was it, to keep from seemg you Y 
A. No, sir. 
· Q. Or seeing the truck behind you? 
A. No, sir . 
. Q. Or seeing the two cars or one car in front of him, was 
iU , 
A. No, sir, it wasn't. 
Q. A perfectly clear view there! 
A. Yes, sir. 
Q. Sun shining? 
A. Yes, sir. 
Q. Dry day? 
A~ Dry day. 
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RE-DIRECT EXAMINATION .. 
By Mr. Davenport: 
Q. vVhen you looked in your mirror after you 
page 196 ~ stopped, you said, and saw this other truck fol-
lowing you could you tell about how far back .it 
wast 
A. It was about to come out from the depot, I think it 
was. 
Q. About at the road coming from the depoU 
A. Yes, sir, when I saw it. 
RE-CROSS EXAMINATION. 
By Mr. White: 
Q. And you tell the jury that is one-tenth of a mile off 
from where the collision happened Y 
A. That is right. 
Q. Now you knew these two cars that were in front of the 
station wagon were coming towards you, didn't you Y 
A. Yes, sir. · 
Q. You knew if it was a car following you and you stopped 
and the other man behind you couldn't stop that he would 
likely run into the oncoming cars, didn't you¥ 
A. Sir? 
Q. When you saw these two cars other than the station 
wagon approaching you knew they were coming towards you 
or pretty close to you, didn't you t 
A. Yes, sir. 
Q. And yet with that knowledge in your mind you stopped 
· your truck where you say you stopped it, is that 
page 197 ~ rig·ht? 
A. Yes, sir, that is right. 
By the Court: 
Q. When you saw the truck behind you that was driven by 
Jeter at the road from Hanover station where was the sta-
tion wagon at that time Y 
.._- :A. The station wagon was up the road, not so very far 
from where I stopped at . · 
Q. Was it approximately abreast of you then or south of 
you or. iwrth of you Y 
· A. It·was south of me. 
Q. How far south of you Y 
A. I clon 't exactly know how far it was. 
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Q. Could you look at anything around here and point uut 
any object-
A. It was close enough for anybody not to come across the 
road. 
Q. ·what? 
.A. It was close enough for anybody not to come across the 
road to get on the truck while it was coming. 
Q. Well, was it as close as that building over there i 
A. What; that one way over there? 
Q. The one across the court green? 
A. Yes, sir, I reckon it was about that close. 
The Court: How about stepping tha.t off, Sheriff, to Mr. 
Howie's office. 
page 198 ~ Note: The Sheriff goes out to step off the dis-
tance. 
Q. Now when the station wagon was that distance off I 
understand that Jeter's truck was approximately at the road 
from Hanover station, was it? · 
A. Yes, sir. 
Q. Now how far behind your truck did the collision betwP.cn 
.Jeter and the station wagon occur? 
A. It was 42 steps. 
Q. 42 steps? 
A. Yes, sir. 
Bv Mr. vVhite: 
··Q. Now just now when I asked you if you made the state-
ment that the cars were 5 feet apart and the station wagon 
was 15 feet from the car-
Note: At this time the Sheriff returns into Court and was 
sworn. 
The Court : Did you step the distance from the witness 
chair to the building across the way which the witness pointed 
ouU 
Sheriff Henshaw: Yes, sir. 
The Court: And what is the distance? 
Sheriff Henshaw: 42% steps a11d I tried to step a yard at 
a time, 3 feet at a time. 
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. Note: The examination of the witness Day 
page 199 ~ was resumed. 
By Mr. White: 
Q. When I asked you just now about the distance that 
you made the statement that you said the two front cars were 
5 feet apart and the station wagon was 15 feet behind the 
second one and that all three of the cars were less than 100 
feet in· front of you when you started stopping, . you said you 
didn't know whether vou made that statement or not Y 
A. I don't know whether I did or not, no, sir. 
Q. Now if you did make that statement, what you say now 
that the station wag·on was as far as from you to that build-
ing over here when you started stopping, is that correct! 
A. When I started stopping Y 
Q. Yes, sir. 
A. I had done stopped. . 
Q. And it was that far off when you stopped? 
A. Yes, sir. 
Q. That is your idea nowY 
A. Yes, sir. 
Q. That is your remembrance now? 
A. Yes, sir. . 
Q. If you made a different statement on February 6th 
then you say the statement you made at that time is nearer 
correct than your estimate now, is that correct 1 
A. What I made then? 
page 200 ~ Q. Yes. 
A. I reckon it is if I made it, yes. 
By Mr. Beazley: 
Q. How fast was the station wagon going¥ 
A. I would say running around 60 miles an hour, anvhow. 
Q. Running at least 60 miles an hour t "' 
A. Yes, sir. 
The Court: He didn't say at least; he said running around 
60 miles an bour. 
Mr. Davenport: Anyhow. 
The Court: Yes, anyhow added .to it. 
Mr. Davenport: That is what he said. 
By . l\Ir. W'hite : 
Q. Is that just a g-uessY 
A. What! 
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Q. That he was going 60 miles an hour anyhow. Is that a 
guess on your part? 
A. A guess what 1 
Q. Are you just g·uessing at how fast he .was goingY 
A. That is the way he looked lfke to me he was driving. 
Q. A.re you guessing at thaU 
A. Yes, I couldn't say for sure he was running that fast. 
Q. You don't know how fast he was going in miles per 
minute, do you7 
page 201 }- 4-. No, sir, I don't. 
·witness stood aside. 
SAM KING (Col.), 
a witness introduced on behalf of the defendant S. A. Luck 
& Son, being first duly· sworn, testified as follows : 
DIRECT EXA.l\UNATION. 
By the Court: . 
Q. You are Red King 7 
A. Yes, sir. 
Q. Where do you live 7 
A. Hanover. 
By Mr. Davenport: 
Q. Is Jack King your father? 
A. Yes, sir. 
Q. About a year ago you were working for Mr. S. A. Luck 
at the time of an accident between two other cars down near 
Hanover Court House, weren't you 7 · 
A. Yes, sir. 
Q. Where were you standing· at the time of ·the accident? 
A. Over on .the left side of the road, the road that comes 
out from Courtland Farm. 
page 202 ~ Q. Did you see the truck which your father was 
in come up to the Courtland road? 
A. The truck that my father was inf 
Q. Yes. 
A. Yes, sir. 
Q. Where was that truck located at the time the accident 
happened? . 
A. The truck that my father was int 
Q. Yes. 
A. It was parked on the side of the road. 
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Q. Opposite ~hat pointY 
A. Opposite.the road that comes out from Courtland Farm. 
Q. What did you do when it stopped t 
A. When the truck stopped Y 
Q. Yes. 
A. Well, it was a couple of cars coming down the road 
and quite naturally I waited until they passed and then it was 
a station wag·on on behind those cars and I waited for that 
to pass before I started across the road. 
Q. In which direction were the cars going? 
A. They were going towards Washington. 
Q. Going the same direction the station wagon was going? 
A. Yes, sir. 
Q. In other words, the station wagon was fol-
page 203 ~ lowing those other cars f 
A. Yes, sir. 
Q. When did you first notice the Jeter truck that was in-
volved in the accident; where was iU 
A. Well, I really wasn't paying no attention to the traffic 
that was on behind Mr. Luck's truck. 
Q. You weren't paying any particular attention to any-
thing behind iU 
A. No, sir. 
Q. Can you state approximately how far down the road, 
that is near what, or how far back of Mr. Luck's truck the 
station wagon and the other truck collided Y Did you know 
about where that happened Y 
A. I would say it was just on the other side of the bridge. 
Q. What do you mean by the other side? North side or 
south side? 
A. The south side. 
Q. Just south of the south side of the bridge Y 
A. Yes, sir. 
Q. That is, on the same side of the bridge you were on Y 
.A. Yes, sir. 
Q. After the accident happened what did you dof 
.A. After the accident had happened why I went across 
the road after the station wagon passed and 
page 204 ~ about the time I g·ot across the road the station 
wagon turned over up the road and we went back 
up there. 
Q. You said ''we'' ; you mean the people on your truck f 
A. Yes, sir. 
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CROSS EXAMINATION. 
By Mr. White: 
Q. How often did you get on this truck 1 
A. Every Monday morning. 
Q. Did you meet it at the same place? 
A. Yes, sir. 
Q. You were reading a newspaper, weren't you Y 
A. Yes, sir, I had been looking at the paper. 
Q. Now when you saw the Luck truck where was the Luck 
truck when you first saw it approaching· to come down to pick 
you up! 
A. Right this side of the bridge. 
Q. You mean the north side Y 
A. Yes, sir. 
Q. Or do you mean the south side Y 
A. This side of the bddge. 
Q. What do you mean; over towards Richmond-
A. No, sir, from it. 
Q. How far up the road was it when you first saw it com-
ing do,vn to pick you upt 
pag·e 205 ~ A. Well, I don't know just the distance. 
Q. Well, g-ive your best judgment on it. Was 
it up there by the depot road? 
.A. No, sir, it was between the depot road and the bridge. 
Q. Between the depot road and the bridge and did you at 
that time see the Jeter truck coming on behind it? 
.A. No, sir. 
Q. You didn't see that? When did you first see the Jeter 
truck coming on behind the Luck truck? 
Mr. Davenport : I think he testified he didn't take notice 
of that. 
Mr. White: Wait a minute. He is under cross examination. 
I don't think he said that. 
A. I really didn't take any notice what was behind there. 
I was just trying to think where the truck was when I :first 
paid attention to it. It has been so long I have forgotten 
most of it. 
Q. W eren 'f you down there in that huddle this morning, 
all of you men together Y 
A. What; this morning? 
Q. Yes. . ' 
I•• 
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A. Yes, sir, I was down there. 
Q. You all were talking· about the facts of the case, weren't 
you! 
page 206 ~ A. I just told the ge.nt.leman the best I could 
· what I remember about 1t. 
Q. You told the gentleman what f 
A. About the best I could remember about what I remem-
bered about this accident. 
Q. And all of you were together there talking about it; 
you were in a semi-circle there when I passed there, weren't 
youY 
Mr. Davenport: Are you testifying, Mr. White? 
Mr. White: You have been practicing law long enough to 
know I am not testifying. 
Mr. Davenport: It sounds like it. 
By Mr. White: . 
Q. Weren't you there Y 
A. Yes, sir, I was down there this morning. 
Q. Where was the Jeter truck when you saw these two 
cars p;;iss; where was the Jeter truck then Y 
A. I don't know, sjr, where it was then. 
Q. Where was the Jeter truck when it came to a stop Y . 
A. When it came to a stop it had pulled around into the 
Courtland road. 
Q. When he came to a stop he came on around into Court-
land road and stopped 7 
A. Yes, sir. 
Q. You are positive about thaU 
page 207 ~ A. That is when I fi:rst taken particular notice 
of it. · 
Q. Let's see if I understand you. You were looking right 
at it, you said just now, didn't you Y Didn't you say just 
now you were looking rig·ht at it when the accident hap-
pened? 
A. No, sir, I didn't. 
Q. You didn't T Well, did you see it when the accident hap-
pened! · . 
A. No, sir, I didn't see it. I heard it and then when I looked 
the station wagon was going up the road from one side of 
the road to another. 
Q. The station wagon was going up the ·road and which 
· way was Jeter's truck coming? 
S. A. Luck, etc., v. Warren G. Rice., et al. 
Sam King (Col.). 
A. It pulled on around into .Courtland Farm road. 
By Mr. Beazley: 
Q. Sam, why did your father call to you and say, "Get 
back, Red'' t 
Mr. White: Wait a minute-
A. Because I was across the road. 
Mr. White: All right, let it go. It is improper but yon 
got it in. 
By Mr. Beazley: 
Q. He did call to you, didn't he Y 
A. Yes, sir. He thought I was going to cross the road, I 
reckon. 
page 208 r Q. Did he see anything there to stop you from 
crossing the road? 
A. The station wagon. 
Q. How would that station wagon-what was it doing? 
A. It was just coming down the road, coming towards our 
truck. · 
. Q. Did you have time to get across? 
A. No, sir. 
Q. Why? 
A. Because I thought it was traveling too fast for me to 
cross the road; it was too close. 
Q. Traveling too fast? 
A. Yes, sir. 
Q. How far in front of the station wagon was the cart 
A. I don't know exactly. Those cars, you mean? 
Q. Yes, those cars. 
A. I don't know exactly how far it was in the front-those 
cars were in front, but the station wagon was too close, in 
other words, for me to cross. 
Q. In other words, the space between the last car and the 
oncoming station wagon was too small a space there for you 
to .go. throug·h, considering the rate of speed the cars were 
.trny_eling? --·- · 
Mr. White: He didn't say anything about considering the 
rate of speed. I object. 
pag·e 209 }- The Court: He said the car was too close for 
him to cross in front of it. 
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By Mr~ Beazley: 
Q. Then you waited until the station wagon got byt 
A. Yes, ·sir. 
Q. No~ these two cars that you say passed were they able 
to get by the Jeter truck all right without having any trouble Y 
A. They must have been; they didn't have any trouble. 
Q. They didn't have any trouble Y 
A. No, sir. 
Q. How fast was this ~tation wagon being driven? 
A. I wouldn't--! don't know, wouldn't like to say because 
I don't know. 
Q. Was it gaining on the passenger cars f 
A. Yes, sir, I would say it was. 
Q. Why was your attention attracted to the station wagon t 
A. Because it was coming so fast, that is one reason. 
Q. Coming so f asU 
A. Yes, sir. 
Q. And then you had been warned, too, hadn't you Y 
A. Yes, sir. 
By l\tir. White : 
Q. Didn't you state just now yon didn't see the station 
wagon until it passed you t 
pag·e 210 ~ A. No, sir, I didn't. 
Witness stood aside. 
S. A. LUCK, 
a defendant, introduced on behalf of the defendant S. A. 
Luck & Son, being- first duly sworn, testified as fallows~ 
DIRECT EXAMINATION. 
By lvlr. Davenport: 
Q. You are Mr. S. A. Luck, one of the defendants in this 
case, are you not f 
A. Yes, sir. 
Q. It was your truck that Eugene Day was drivingf 
A. Yes, sir. 
Q. Were you there this morning at this huddle that Mr. 
White has ref erred to so frequently 1 
A. Yes, sir. 
Q. Did you see the place that Eugene Day pointed out he 
stopped the truck? 
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.A.. Yes, sir. 
Q. At that particular point did you measure the width 
of the shoulder! 
A. I did. 
page 211 ~ Mr. White: I object to his stating what the 
distance is because it would be hearsay testi-
mony. 
The Court: If he measured it f 
Mr. White: No, sir, if someone else told him where it hap-
pened. . 
The Court: Ask him what place he pointed out to him. 
By Mr. Davenport: 
Q. What place did he point out as the place he stopped the 
truck! 
A. You say what place! 
Q. Yes, sir. 
A. The place that he said he stopped the truck at. 
Q. What place did he point out to you 1 Identify it on 
that map. 
Mr. White: If your Honor please, the mere fact that Mr. 
Luck says-
Mr. Davenport: I can clear it up without arguing the 
question. 
The Court: Mr. White, your man has testified where the 
truck stopped, the driver of the truck has testified where it 
stopped and some other witnesses. Now if Mr. Luck can 
point out the same place they have testified to, he can cer-
tainly say what the distance is from the surface to the end 
of the shoulder. 
page 212 ~ Mr. White: If your Honor please, the trouble 
of it is that the starting point Mr. Luck gives is 
hearsay testimony as to him. If he knows where the car 
stopped, he can state or if he has any idea where it stopped. 
The Court: Ask him the distance from the mail box to the 
shoulder. ' 
By Mr. Davenport: 
Q. Did you measure the width of the shoulder, that is, 
from the edg·e of the hard surfa.ce to the precipitous bank-
.A.. Yes, sir,. I did. 
Q. -near or across from the entrance to Courtland Farm Y 
A. Yes, sir. 
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Q. Will you state how wide that was? 
A. You mean the shoulder on the right-hand side of the 
road? 
Q. That is right. 
A. About 4 feet clearance from the hard surface road. 
Q. You measured that with a tape line, didn't you Y 
A. Yes, sir; a 4-foot shoulder to the bank. 
Q. How wide is your truck 1 
A. About 7 feet. 
Q. How tall is iU 
A. Well, I would say around close to 7 feet in height; it 
was, with the house they had on it, about 7 feet. 
page 213 ~ Q. Did you count the paces taken by Mr. Day 
made this morning· back to the bridge¥ 
A. Yes, sir ; 42 paces. 
Q. Will you describe to the jury and the Court what the 
fill is like on the embankment on the right-hand side of that 
road coming· south just around opposite Courtland road. 
A. ·wen, I didn't measure it at all, but I would say it is 
about 10 foot, the depth of the bank from the embankment 
down to the foot of the hill; I would say around a 10 foot fill 
in there. 
Q. Is there a rear view mirror on your truck f 
A. Yes, sir. 
Q. Where is it? 
A. On the outside. You have to have them as specified 
to get the rig·ht inspection on them. 
CROSS EXAl\ITNATION. 
By Mr. White: 
Q. Do you know whether it was on there the morning of 
the accident? 
A. Yes, sir, I do. 
Q. Why do you know it? 
A. Because I saw the truck that morning and. saw it that 
evening. I came back by the scene that evening and ex-
amined the spot where the truck was sitting at; 
page 214 ~ the tracks were there to show for it. 
Q. Now you mean there were tracks there; you 
don't mean vour truck-
A. There ,vere tracks there of a dual wheel truck. 
Q. Didn't you see tracks between the hard surlace and the 
mail box post where the mailman-
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A. Oh, yes. 
Q. You saw those this morning, didn't you f . 
.A. It is tracks all along there each way, but what I wanted 
to see was whether my truck was all up in the road or all out 
of the road. You see, you see some tracks there, but of 
course-
\J. You don't know what car made them! 
.A. No, sir, I haven't any idea. 
Q. Do you know anything about the facts of this case f 
.A. ·No, sir, none whatsoever more than what I just heard. 
I wasn't here at the trial when it was at Hanover. 
Q. How long have you been permitting your driver to pick 
up passeng·ers along the main highway? . 
A. Well, ever since the truck has been running. I have 
had trucks about twelve years. 
Q. You have been doing it for twelve years Y 
.A.. Yes, sir. . . 
Q. How long had Day been working with you at that time T 
.A . .A. little over two years at that time-I mean 
page 215 ~ at the time of the accident. 
Witness stood aside. 
Mr. Davenport: That is the Luck case. 
JAMES H. PRATT (Col.), 
a witness introduced on behalf of the defendant Howard 
Jeter, being first duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Beazley: 
Q. Your name is J. H. Pratt? 
A. Yes, sir. 
Q. ·where were you the morning of November 3, 1941 T 
.A. I was on the road to Richmond. 
Q. Whom were you traveling with? 
A. ·with Howard Jeter. 
Q. How were you traveling? 
A. In his truck. 
Q. What happened to you that morning, if anything? 
A. Well, after we passed Hanover Court House and just 
turning around that bend it was a station wagon coming on 
the other side of the bridge, coming down that 
pag·e 216 ~ slant, running very swift and Howard said to 
me, "Look at"-
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The Court: Wait a minute. 
Mr. Beazley: If your Honor please, I submit that is proper 
as part .Pf. ·the, spontaneous statement when he saw this man. 
I don't .krJ,ow whether this ought to be before the jury. 
The Court':- Iiow long before the crash did he say it 1 How 
long before the collision did he make the statement? 
The Witness: Yes, sir. 
The Court: Ask him how long before the collision. 
By Mr. Beazley: 
Q. How long was it from the time he made that statement 
until the crash Y 
A. Oh, just a very short time, just a very short time, time 
enough for him to say that ''If he hits me he shall hit me 
standing''. He stopped his truck. 
The Court: All right, go ahead. 
Mr. White: I except. 
By Mr. Beazley: 
Q. What did Howard Jeter say, repeat that. 
A. Howard Jeter-
Mr. White: No, I object. That is not res gestae; that is 
conversation between the two men on the truck. 
Mr. Beazley: The court has ruled when he saw this man 
driving he made a statement and I am asking 
page 217 ~ what that statement is. 
Mr. ·white: I object. . 
The Court: He says it was almost instantaneous with the 
collision. I think I should let it in. 
Mr. White: He can say what exclamation he made, but 
can't say what the man with him told him. 
The Court : I think there is a case of a motorman who 
made a statement just at the time of the collision and the 
court held it was admissible. I think as J' eter was the mo-
torman on this truck I should let it in. 
Mr. White: I think vour Honor will find the Court de-
cided it was not a part·· of the res gestae and reversed the 
lower court for letting it in. 
The Court: My recollection is they held it was admissible .. 
All right, go ahead. 
Mr. White: We except. 
By Mr. Beazley: 
Q. You haven't finished the statement that Jeter made 
when he saw the truck 
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A. l{e said, "If he hits me he shall hit me standing still". 
They were Jeter's words and he put the brake on his truck 
and he slided about 14 yards trying to get his truck still and 
at that time the station wagon come around over in front 
of a wag·on-sawmill wagon, I call it; anyhow, had a little 
house on it or something of that kind, an~ com-
page 218 ~ ing-I don't know whether he saw Jeter or not 
but anyhow he acted as though he was going to 
pull back over on the right side going to Richmond, the way 
he swung around there-
By the Court: 
Q. W110 did? 
A. The station wagon, I don't know the name, and he 
struck Jeter. Well, he continued right on and he run off 
the road to his left first coming north and went off the right, 
too, the hind wheels over by the bridge there and he pulled 
back to his right, and j1.1st went off 3:gain, he pulled to his left, 
he went off again, then he upset. 
By Mr. Beazley: 
Q. And tell the jury where and how Jeter 's left front wheel 
was with respect to the white line on th~t road t 
.A.. It was near the line when he got his brakes on, when it 
stopped, near the line. 
Q. Was Howard Jeter's truck at any time to the left of 
the center of that hig·hway just prior to the accident and at 
the time of the accident? 
A. To the left of the center? 
Q. Yes, to the left of the center of the road f 
A. No. 
Q. That is, over the white line? 
A. No, not coming that way, no, sir. 
page 219 ~ CROSS EXAMINATION. 
By l\fr. White: 
Q. Now you said you all turned around up there by the 
Court House and came into that road, is that right? Where 
did Jeter 's truck first come in behind the Luck truck? 
.A.. It was way up this side of the Court House. ·of course, 
I am not acquainted with the people personally that live 
along the road and I don't know that I could name just the 
spot, but quite a little ways uµ this road here, a third of a 
mile or half, somej;hing like that. 
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Q. And Jeter's truck followed Luck's truck on down the 
hill? 
A. Right along behind, yes, sir. 
Q. And al;>0ut where was the Luck truck and the Jeter 
truck when you first saw the station wagon coming down· the 
hill south of the bridge? 
A. Well, Jeter 's true~ was on this side of the bridge, the 
Luck truck-if that is the proper name-was about crossing 
the bridge. It is a gate there called Courtland gate, I think-· 
Q. When the truck in front of Jeter was about on the 
bridge where was Jeter, about how far back; 25 feet, 50 
feet-
A. I won't confine myself, but something like that. 
Q. As far as from here to the wall over there t 
A. Oh, it is a little farther than that. 
page 220 ~ Q. About how much? As far as from you to 
that corner Y 
A. Maybe 20 or 25 feet, or something like that, but right 
along·. There was a bridge there, you know. I don't know 
just how long the bridge is. 
Q. Now then, just as the Luck truck was getting on the 
bridge or on the bridge Jeter was about, to be safe about it, 
30 or 35 or 40 feet behind him; is that right? 
Mr. Davenport: He didn't say that. 
A. Well, it couldn't be something like that. 
Mr. Davenport: I object on the gTound I don't think the 
witness has said that, and I will vouch the record on that. 
By the Court: 
Q. Do you know how far the Jeter truck was from the· 
Luck truck when he got to the bridge? 
A. Not exactly. 
Q. Can you give an estimate? 
A. It was something like-I would feel to justify my con-
~cience it is about 25 or 30 yards. 
The Court: He says 25, or 30 yards. 
By Mr. White: 
Q. Did you say yards or feet? 
A. Yards. 
Q. Now where was Jeter's truck about the time the truck 
in front of him began to slow down Y 
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page 221 } A. It was near the bridg·e, near a.bout . tli.e. 
bridge to cross the bridge, near about. 
Q. Jeter was about 'beginning to cross the bridge-
A. Yes, Jeter was about to cross the bridge. 
Mr. ·white: Just wait and let me finish my question and 
there won't be any objection. 
The Witness: All right, I will be patient. 
Q. When the truck in front of Jeter left the bridge where 
was Jeter 's truck then; had it approached the other end of 
the bridge or not! 
A. No, Jeter's truck was on this end ·of the bridge. 
Q. Was on what¥ 
A. On this end of the bridge. . The other truck was beyond 
Jeter. · 
Q. When the truck in front of Jeter began to slow down 
where was Jeter then T 
A. I told you a while ago near the bridge. Near on top 
of the bridge. 
Q. When he began to slow down f 
A. Yes. 
Q. And then how far did the truck in front of Jeter go 
before he actually stopped Y 
A. I don't know if it went 10 feet or not. 
Q. About 10 feet Y 
A. I don't say that it did. I am not on my 
page 222 r oath about anything about that because I didri 't 
measure it. 
Q. To make your conscience clear you would be safe in 
saying 10 or 15 feet? 
. A. Well, to make my conscience clear, it may have been and 
mav not. Q. What do you think it was Y 
A. Well, I haven't had a thought. 
Q. Well, think now. 
A. No, I am not going to think now. I wouldntt feel right 
to think just now .. 
. Q. Did you see the truck in front of him when it came to 
a stop! 
A. I -think so. 
Q. What part of the road or whereabouts on the highway 
did the truck in front of him stop Y 
A. On the right side. 
Q. Did he stop on the smooth surf ace part of the road f 
A. Not off; on the surf ace. . . 
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-~: J~. :Was the truck that stopped in front of Jeter fully on 
the travel~d portion of the highway¥ 
A. Yes, it was. I took notice of that. I will swear to 
that because l took notice of it. 
Q. Did you see Jeter later on or were you present when 
Jeter went up and asked the driver of that truck that you 
say stopped right squarely in the highway on the 
page 223 ~ right-hand side to wait? 
A. I heard him ask him. 
Q. Now as the truck in front of Jeter stopped where did 
Jeter pull to Y 
A. Jeter put the brakes on his truck to stop his truck; he 
cQuldn 't get this way, couldn't get to his right. He was com-
ing· off the bridge then. J et~r wa~ pulling off the bridge, 
see, and he had to put his brakes on. Well, there was the 
embankme~t right up to p.i_s right~ 
Q. What? 
A. There was the embankment to his rig·ht. 
Q. So he had to pull a liijm· to the left to save himself y 
A. He couldn't. pull that way. 
Q. So he had to pull to his left Y 
A. Just a little. 
Q. Now when he pulled a little bit to the left did he go over 
to the left side 7 
A. No, no, he didn't get over the line. 
Q. Did the driver in front of Jeter give any hand signal f 
A. I haven't seen any whatever. 
Q. If he had given a signal would you have seen it t 
A. I think so. 
Q. Did you see any electric light signal Y 
p~ge 224} A. Not a bit. 
Q. Did you see any hand signal f 
A. Not a bit. 
Mr. ,vhite: I think that is all. 
The Court: Have you sent for that Blue Book, Mr. White? 
Mr. White: I used part of my lunch hour to get it and the 
gentleman was at lunch. 
The Court : Send the Sheriff down and see if he can lo-
cate it because we are going to get through the evidence to-
night. . . . . 
Mr. Davenport: I thmk maybe we can stipulate that withm 
some reasonable allowance. 
Mr. White: It would certainly be from what he sold it for 
and he paid for it. My client agTeed on be~een $600.00 and 
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$800.00. You know, the station wagon ~ost $1,275.00 ands.old 
for $200.00. · 
Mr. Davenport: The figure was $1,091.00 and then he has 
some depreciation. We will talk about that afterwards. 
The Court: All right, go ~head. 
By Mr. _White: 
Q. W ~s the day clear and the road dry on this occasion! 
A. Yes, sir. The road wasn't as dry as you might think, 
but it was clear. 
page 225 ~ Q. There may have peen a little dew on it f:r;om 
the early morningf 
A. Yes, sir. 
Q. Now you were looking straight ahead the way you were 
going-the way Jeter was going, weren't you¥ 
A. I dare to think so. 
Q. Now when the station wagon and Jeter's truck cQllided 
could you see the wagon after it passed Y 
A. Yes, sir. 
Q. What did you do; look around or look through the 
glassf 
A. I looked through the gfass rig·ht behind there. 
Q. Now did you see the station wagon before it reached 
the bridge go over on the shoulder Y 
A. Before it reached the bridge? 
Q. Yes. You know, the bridge and the shoulder there. 
A. I know what you mean now. He w,ent too far when he 
struck Jeter. Q. Went too far where? 
A. To his right, coming this way, if that is what you have 
reference to. · 
Q. Go ahead. 
A. I said, yes, I saw that. I looked right at it, but he hacl 
struck Jeter when he did that. 
Q. He hadn't pulled to his right before J eter's 
page 226 ~ and his truck came together Y 
/ A. No, when he struck Jeter, you see, with his 
left front wheel and then he could~'t ~et back without his 
wheel running over the embankment tnere just a little off 
the surf ace. 
Q. Having reference to this road that leads into the farm-
this is :coming towards R.icb:mond on this map-where was 
the truck which was just in front of Jeter-where was it 
when it stopped, having reference to this road going over 
into the Courtland Farm? 
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A. It was a little box sits right there on your left going 
into Courtland Farm. This truck was standing· right there 
right off from the mail box on the right, near the mail box 
on the left and it was one man standing at the box. 
Q. A man standing at the box Y 
A. A man-one of those men from that wagon was stand-
ing at the mail box. I don't know whether he was looking 
for the mail or what, may have been dropping a letter, or it 
could be that he saw this express coming and was trying to 
steer out of the way of that, I don't know. 
Q. Do you know how long approximately the truck in front 
of Jeter was Y 
A. No, I don't; I don't know anything about that. 
Q. Then, according to your testimony, the truck stopped 
on the road Route 2 just opposite the mail box-this repre-
sents the mail box right here ; is that right Y 
page 227 t A. I suppose so, if that is the mail box. 
Q. We are assuming· that is the mail box. Now 
you say the station wagon-when did it first pull to the 
lefU 
A. When it first pulled to the left coming .this way? 
Q. Yes. 
A. It was pulling left and right all the way down that 
hill, first one side of the road and then the other. 
Q. Going like a man driving as if he was drunk Y 
A. Well, just as about. 
Q. All right. Now when did he first pull over to the dirt 
shoulder, the station wagon driver; when he passed the truck 
in front of Jeter or passed him? 
A. When he hit Jeter he went right across like that. 
Q. Was Jeter right squarely behind the truck? 
A. Not square behind it, but he passed the back. He didn't 
hit the truck; he struck Jeter. He didn't hit the other truck. 
Had he made that turn before he wouldn't have struck Jeter. 
Q. Then, according to your idea, he was coming on down 
there and passed the truck in front of Jeter and then cut-
A. When he came around-
Q. Let me :finish my question. According to what you say, 
the station wagon driver passed the truck which had been in 
front of Jeter, cleared that, did he Y 
page 228 ~ A. He cleared that. 
Q. And then pulled over to the left where Jeter 
wasY 
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A .. That is right, pulled to the r~ght ·where Jeter was . 
.. Q: How many feet was ·Jeter behind the Luck truck when 
he·. :st~pped Y 
· A: I didn't measure it. 
Q. io feet,- 5··feet or whaU 
A. Something like that. You know, as a rule a man don't 
stop right underneath a man's truck:· It was a space there. 
Q. You said in the .. b~ginni.ng.when Jeter put on his brakes 
he pulled . ~ ._little to the left. ' · 
A. Yes, I· sa'.id that. 
By Mr. Mahon: 
Q. Had Jeter stopped his track at the time the station 
wagon ran into it? 
A. Yes, sir, he was still. 
Q. Is that where the point of impact was (indicating) Y 
A. Yes, sir, right there. 
Q. Where was Mr. Luck's truck parked Y 
A. Right in front of Jeter 's truck, right on the highway. 
Q. How far from the gate down there and the mail boxY 
A. The mail box-the gate comes out to the road and the 
mail box sits right here, right at it. 
page 229 r Q. Then the distance between the Jeter truck 
and the Luck truck would he the distance be-
tween where the Luck truck was parked back to the point of 
impact? 
A. Something like that. 
Q. Is that correcU 
A. I would think so. 
Q. You said he stopped his ear at the point of impact. So 
it would be the distance between those two trucks, wouldn't 
iU 
A. I would think something like that. 
Q. When did you first see the station wagon Y 
A. Well, we first saw it just when we come around the 
bend. You know, it is a bend just as you come down the hill 
there from the Court House, it is a little bend to the right 
coming down that slant, and we could see the station wagon 
when it first came in sight on the other hill coming down in 
a swing first one side of the road and the other and Jeter 
spoke up. 
Mr. Mahon: That is all. 
:Witn9$$ stood aside. 
~~o Supreme Court of Appeals of Virgi~ia 
Frank B ea~ley. 
Mr. BeazJey: We rest~ 
· · Mr. White: Mr. Beazley, I h~t~ to do it, but 
page 230 ~ I will have to ask you to go on the stand, and 
testify as to what was ~aid at that former trial. 
Mr. Beazley: You are not going to disQredit me from pro-
·'', ceeding further, are iou t ·-
The Court: No, sir. 
FRANK B]Ut\ZLEY, 
a witness introduced in rebuttal on behalf of the plaintiff, 
being first duly sworn, testified as follows : · 
DIRECT EXAM.INA'rION .. 
By Mr. White: 
Q. Mr. Be&,z.ley, were yon ~t th~ hearing in Hanover on 
February 6, 1942, when Eugene J;:)ay te~tified t 
A. Yes. 
Q. State whether oi; not he made the statement under oath 
that t:tie two ca_rs we:re 5 feet apart and the s,tation wagon 15 
f~et from the car in front of it 1 
Mr .. Mahon: May it please the Court, Mr. White attempted 
to lay the foundation for this question which goes entirely 
as to the credibility of the. wit~es~,. as I understand it, and 
the question that he asked the witness did not deny. He 
· said he didn't know whether he made it or not.. · 
The Court: And if he made it, it was the truth. 
page 231 ~ That is what the witness said. 
Mr. Mahon:. But n.ever did deny it. 
~he Ooui;-t_:. No,, he didn.'t. deny JiI).akii;i.g the statement and 
said if he made the statement it was the truth. 
Mr. Mahon: Well, what is counsel attempting to doY , 
The Court: ~t certa~nly isn't admissible for the purpose 
of impe~ching him ... 
Mr .. Mahon: And it wou,ld be hearsay as far a:s the issue 
is involved. 
The Court: I don't believe that is admissible, Mr. White. 
Mr. M(lhon: All he ca,n do is cp~tradict that witness. 
The Court : The limit of s1,1cb, evidence is t.o impeach the 
testimony of the witness by contradiction. Where the wit-
ness has not denied making the statement there is no basis 
for contradicting· him. 
Mr. White: The only thing is he made a statement con-
trary to that statement he made. 
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The Court: But he didn't deny making it and you have the 
right to argue to the jury he did make it. 
Mr. White: I have got to get the answer in the record, 
but that is all right. 
The Court: When he doesn't deny it, you can't 
page 232 ~ impeach it. 
Mr. White: Much obliged, Mr. Beazley. 
Witness stood a~ 
The Court: Have you reached an agreement as to the 
value of the station wagon f 
Mr. Davenport: Yes; Mr. ·white, Mr. Beazley and I have 
agreed that the damage Mr. Rice suffered was $750.00. 
The Court: Is there any further evidence f 
Mr. ·White: The plaintiff has :finished. 
The Court: And the defendants :finished and there is noth-
ing to rebut now. 
Thereupon, the Court adjourned until 10 o'clock tomorrow 
morning, October 22, 1942. -
page 233 ~ October 22, 1942. 
Mr. Davenport: Now, if your Honor please, we wish to 
move to strike the evidence insofar as the defendants, S. A. 
Luck & Son, are concerned on the ground, first, that the evi-
dence shows as a matter of law, we submit, that the plaintiff 
here was not operating a station wagon with due care; that 
the circumstances show, as a matter of law, he failed to keep 
a proper lookout; arid on the further ground-and this, I 
submit, is equally important, if not superior so far as we are 
concerned, that regardless of whether or not the plaintiff 
may have proved negligence on the part of the Luck truck 
that he has utterly failed to prove that any negligence prov eel 
was the proximate cause or anything but the remote cause 
of the accident. 
Note: The motion was argued at length. 
The Court: I think this evidence is in such state of con-
flict it ought to be submitted to the jury. I wouldn't like to 
undertake to strike the evidence. Of course, if the jury be-
lieves what Jeter says, there wasn't any negligence on the 
part of either defendant. If they believe what Rice says, 
then there is negligence on the part of both defendants. They 
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may believe what some of your witnesses haye said and find 
Mr. Luck is not g11ilty of negligence and that Jeter is guilty 
of neg·ligence, if they believe the . testimony of 
page 234 }- Rice and the police ·officer. The police of :ficer said. 
. the skid marks were on the left of the white line. 
So I will overrule the motion. 
Mr. Davenport: I note the exception. 
Mr. Beazley: I would like to join in the motion of Mr. 
Davenport to strike on the ground that the plaintiff failed 
to keep a proper lookout. 
The Court: Overruled. 
Mr. Beazley: Exception. 
page 235 ~ OBJECTIONS 'l'O INSTRUCTIONS. 
Mr. Davenport: I object to the giving of any instructions 
for the plaintiff for the same reasons assigned in the motion 
to strike. · 
Mr. Beazley: I join in that objection. 
Mr. Davenport: I except to Item 7 of Instruction '' F'' 
on the ground the evidence is too speculative to permit the 
jury to allow any remuneration for loss of earning capacity 
sustained by the plaintiff. · 
I except to the giving of any instruction on behalf of the 
plaintiff on the ground that the evidence is insufficient to go 
to the jury and to support any verdict against the defendant 
$. A. Luck & Son as more particularly stated in the motion 
to strike the evidence. 
Mr. White: The plaintiff excepts to the Court's refusal 
to give Instruction '' D '' and Instruction ''DD'' upon the 
ground that both instructions set out the law applicable to 
the facts of this case. 
The plaintiff excepts to the modification of Instruction 
"F" for the reason that the instruction has been approved 
by the Supreme Court of Appeals and sets out the law ap-
plicable to the facts of this case. 
pag·e 236 }- And after the jury had returned the verdict in 
the following words and figures, to-wit: "We, 
the jury, on the issue joined, find for the plaintiff against 
both defendants and fix his damages at two thousand dollars. 
M. A. Farmer, Foreman.", the defendants, S. A. Luck and 
S. A. Luck, Jr., partners trading as S. A. Luck and Son, 
moved the court to set aside the said verdict on th~ . ground 
that it is contrary to the law and evidence and without evi-
dence to support it; that the evidence show~ as .a matter of 
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law that the plaintiff was not operating a station w·agon with 
due care; that the circumstances show as a matter of law, 
the plaintiff failed .to keep proper· lookout; that regardless 
of whether or not. the plaintiff may have proved negligence 
on the part of the defendants, S. A. Luck and S. A. Luck, 
Jx., partners trading as S. A. Luck -and Son, he has utterly 
failed to prove. that any negligence proved was a proximate 
cause or anything but the remote cause of the accident, which 
motion the court overruled to which action of the court in 
overruling said motion the said defendants excepted on the 
grounds that the evidence does not sustain a verdict for the 
plaintiff, and prays that this their Bill of Exception Nuni-
ber One may be signed, sealed and enrolled as a part of .the 
record, which is done accordingly, within sixty days from 
the final judgment in this action after it app~aring, in writ-
ing, that the plaintiff had been given reasonable notice of 




LEON M. BAZILE, (Seal) 
·Judge of the ,Circuit Court of Caro-
line County, Virginia. 
E. S. Coghill, Clerk of the Circuit 
Court of Caroline County, Virginia, 
May 24, 1943. . 
You will note the filing of the foregoing Bill of Excep.; 
tions. 
LEON M. BAZILE, Judge. 
Filed May 24, 1943. _ 
E. S. OOGHILL, Clerk. 
page 288 ~ Virginia: 
In the Circuit Court of Caroline County, Virginia. 
Warren G. Rice 
v. 
Howard Jeter; S~ A. Luck and S. A. Luck,· Jr., partners trad· 
ing as S. .A. Luck and Son. 
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BILL OF EXCEPTION NUMBER TWO .. 
' Be it remembered that at the trial of this action after 
both sides had introduced all of their evidence before the 
jury, the plaintiff and defendants submitted to the court the 
hereinafter set forth instructions whieh were all of the in-
structions that were granted on the trial of this case. 
PLAINTIFF'S INSTRUCTIONS GIVEN. 
page 239 ~ l 'listruction B. 
The court instructs the jury that when the negligence of 
two or more persons concurs in producing a single indivisible 
injury, then such persons are jointly and severally liable, al-
though there was no common duty, common design, or con-
cert of action. 
And in this connection the court tells you that if you be-
lieve from the evidence and all the surrounding facts and 
circumstances and under the other instructions of the court 
that the defendant, Howard Jeter, and the driver of the mo-
tor vehicle of the defendant, S. A. Luck and Son, were negli-
gence and that their negligence was the sole proximate cause 
of the collision and damages complained of, you should find 
for the plaintiff against both of the defendants, and this is 
so ·even though you may believe that the driver of one of 
the motor vehicles was more negligent than the other. 
Given. 
Oct. 22-42. 
page 240 ~ 
L. M. B. 
Instruction C. 
The court instructs the jury tllat the driver of a motor 
truck or bus shall not follow another motor truck or bus 
within two hundred feet when traveling upon a highway out-
side of cities or towns, and if you believe from the evidence 
that Howard Jeter drove his truck within two hundred feet 
of the truck of the defendant ..S. A: Luck and Son, he was 
neglig·ent and if you believe such negligence was the sole 
proximate cause of the collision and damages complained of 
you should find for the plaintiff against the defendant .How-
ard Jeter, and if you further believe from the evidence and 
the facts and circumstances of the case that the driver of the 
truck belonging to the defendant, S. A. Luck and Son was 
also neg·ligent as defined in the otl1er instructions; and that 
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their joint or concurring negligence was the sole proximate 
cause of the collision and damages complained of, you should 
:find for the plaintiff against both defendants, Howard Jeter 
and S. A. Luck and Son, unless you believe from the evi-
dence that the plaintiff was guilty of negligence which ef-
ficiently contributed to cause the collision and damage com-
plained of. 
Given. 
L. M. B. 
Oct. 22-42. 
Instruction CC. 
The court instructs the jury that Section 2154 (118) of the 
Code of Virginia (1936) provides that: 
''LIMITATlONS ON PRIVILEGES OF OVERTAKING 
AND P ASSING.-The driver of a vehicle shall not drive to 
the left side of the center line of a highway in overtaking and 
passing another vehicle proceeding in the same direction u:o.-
less such left side is clearly visible and is free of oncoming 
traffic for a sufficient distance ahead to permit such over-
taking and passing to be made in safety, and 
pag·e 241 ~ such overtaking vehicle shall give way to an on-
coming vehicle. '' . 
And in this connection the court tells you that the driver 
of a motor vehicle who fails to obey this law is guilty of neg-
ligence. 
Given. 
L. M. B. 
Oct. 22-42. 
Instruction E. 
The court instructs the jury that Section 2154 (133) of 
the Code of Virginia (1936) provides that: 
"STOPPING.ON HIGHWAYS.-(a) No vehicle shall be 
stopped in such manner as to impede or interfere with or ren-
der dangerous the use of highways by others ; no truck or 
bus or part tl1ereof shall be stopped on the travelled portion 
of the highway outside of cities and towns for the purpose 
of taking on or discharging passengers or loading or unload-
ing merchandise or other commodities; unless the operator 
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of any such vehicle cannot leave the travelled portion of the 
hig·hway with safety. * ~ * " 
And in this connection the. Court tells you that if you be-
lieve from the evidence and all the surrounding facts and 
circumstances that the driver and operator of the motor ve-
hicle of the defendant, S. A. Luck and Son, failed to perform. 
any one of the foregoing duties, he was negligent, and if you 
believe such negligence was the sole proximate cause of the 
collision and damages complained of, you should find for the 
plaintiff against the defendant, S. A. Luck and Son, unless 
you further believe from the evidence that the plaintiff was 
g·uilty of negligence which efficiently contributed to cause 
the collision and damages complained of,\ but if you further 
believe from the evidence and all the surrounding facts and 
circumstances that the defendant, Howard Jeter, was also 
negligent and that their joint or concurring negligence was 
the sole proximate cause of the collision and <lain.-
page 242 r ages complained of, you should find for the plain-
tiff against both defendants, Howard Jeter and 
S. A. Luck and Son, unless you further believe from the evi-
dence that the plaintiff was guilty of neg·ligence which effi-
ciently contributed to cause the collision and damages com-
plained of. 
Given. 
L. M. B. 
Oct. 22-42. 
lnstr'lwtion F. 
The court instructs the jury that if you believe from the 
evidence the plaintiff is entitled to recover, you should, in 
estimating the damages to which the plaintiff is entitled~ take 
into consideration : 
1. The bodily injuries the plaintiff sustained; 
2. The mental anguish, pain and suffering the plaintiff un-
derwent; 
4. The effect of the injuries on plaintiff's health; 
5. His.physical condition according to the degree and prob-
able duration thereof; 
6. The inconvenience caused. the plaintiff by his injuries; 
7. The loss of the earning capacity sustained by the plain-
tiff; 
. 8. The amount of money expended by the plaintiff 'in and 
about endeavoring to be cured of his injuries; 
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9. The damages to his automobile; 
and allow him such a sum as will fairly and justly comp en--
sate him for the injuries and damages sustained, not to ex-
ceed the amount claimed in the declaration. 
Given. 
L. M. B. 
Oct. 22-42. 
page 243 }.DEFENDANT'S INSTRUCTIONS GIVEN. 
Instruction #1. . . 
The court instructs the jury: 
~hat the burden is upon the plaintiff to prove his case by 
preponderance of the evidence against each defendant, and, 
if, after you have considered all the evidence, both direct 
and circumstantial, together with the reasonableness and 
credibility of the same, and from all this you are of the 
opinion that the evidence in favor of the defendants, S. A. 
Luck and Son, outweighs that of the plaintiff in any degree, 
or that the evidenee in favor of the plaintiff and that in 
favor of the defendants, S .. A. Luck and Son, are evenly bal-:-
anced, then the court tells you that the plaintiff has failed 
to prove his case against S. A. Luck and Son, and your .ver-
dict shall be in favor of them. 
Given. 
Oct. 22-42. 
page 244 ~ Instruction #2. 
The court instructs the jury: 
L. M. I!. 
That in considerin~ your verdict. in this case you must not 
be influenced or guicted by prejudice or by s~pathy, and 
the fact that the plaintiff has been injured does not of itself 
entitle him to damages. Your verdict must be based entirely 
on the evidence which has been offered in this case and on 
the instructions of the court. 
Given. 
L. M. B. 
Oct. 22-42. 
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page 245 ~ Instruction #3. 
The court instructs the jury: 
That even though you might believe that the driver of the 
truck belonging to S. A. Luck and Son was negligent in 
stopping the said truck on the highway, nevertheless such 
negligence by itself is not sufficient to entitle the plaintiff to 
recover against the defendants, S. A.. Luck and Son, unless 
you further believe that such negligence was a proximate 
cause of the accident, while the plaintiff himself was free 
from negligence which efficiently contributed to the cause of 
the collision. · 
Given .. 
Oct. 22-42. 
page 246} Instruction _#4. 
The court instructs the jury: 
L. M. B. 
That the law requires the operator of a motor vehicle to 
keep a reasonable and effective lookout and to keep his au-
tomobile under reasonable control at all times, and to operate 
it at a speed which is reasonable and proper under the con-
ditions existing at the time. If you believe from the evidence 
that the plaintiff or the defendant Jeter violated any one or 
more of these requirements of law, and that such violation on 
the part of either or both of them was the sole proximate 
cause of the accident, then your verdict must be for the de-
fendants, S. A. Luck and Son. 
And the court further tells you tha~ if you believe that 
the plaintiff violated one or more of such requirements o-r 
law, and that snch violation efficiently contributed to the 
cause of the accident, then he is not entitled to recover in 




page 247 ~ 
L. M. B. 
Instr'U,ction #5. 
The Court instructs the Jury that he who undertakes to 
hold another liable in damages on the ground of negligence 
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must himself be free from any negligence efficiently con-
tributing to the injury of which he complains. And if the 
Jury believe from the evidence that the plaintiff was guilty 
of any negligence, which efficiently contributed to the hap-
pening of the accident from which his injuries resulted, they 
must find for the defendant . 
.Appalachian Power Co. v. Wilson, 14~ Virginia 468. 
Given. 
Oct. 22-42. 
page 248} instruction #6. 
L. M. B. 
The Court instructs the jury that if they believe from the 
evidence that both the plaintiff and the defendant, Howell 
Jeter, were guilty of negligence that concurred to cause the 
accident they should find the defendant, Howell Jeter, not 
guilty. 
Skuste'( v. Va. Ry. & P. Co., 144 Virginia 387. 
Given. 
L. M. B. 
Oct. 22-42. 
page 249 } And to the granting of said instructions and 
each of them for the plaintiff, the defendants, 
S. A. Luck and S. A. Luck, Jr., partners trading as S . .A. 
Luck and Son, objected, 011 the ground that the evidence 
shows as a matter of law, the plaintiff was not operating a 
station wagon with due care; that the circumstances show, 
as a matter of law, the plaintiff failed to keep a proper look-
out; that regardless of whether or not the plaintiff may have 
proved negligence on the part of the Luck truck, he has 
utterly failed to prove that any negligence proved was the 
proximate cause or anything but the remote cause of the ac-
cident; that as to Item 7 of the "Instruction F" the evidence 
is too speculative to permit the jury to allow any remunera-
tion for loss of earning capacity sustained by the plaintiff; 
that the evidence is insufficient to support any verdict against 
the defendants, S. A. Luck and S. A! Luck, Jr., partners 
trading· as S. A. Luck and Son, but the court overruled said 
objections and granted said instructions, to: which action of 
the court the defendants at the time excepted and in order to 
save the defendants the benefit of their exception to the rul-
160 Supreme Court of .Appeals of Virginia 
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ing and actions of the. court in granting said instructions for· 
the plaintiff over the objection of the defendants, this the 
defendant's, S. A. Luck and S. A. Luck, Jr., partners trad-
ing as S. A. Luck and Son, Bill of Exception number two 
is signed, sealed and saved to them and made a part of the 
record in this case which is accordingly done this 24th day 
of May, 1943, and within sixty days after final judgment 
was entered in this action, after it al)pearing, in writing, that 
the plaintiff had been given reasonable notice of the time 
and place of presenting· the same this 24th day of May, 1943. 
LEON M. BAZILE, (Seal) 
Judge. of the Circuit Oourt of Caro-
line County, Virginia. 
page 250 ~ To 
E. S. Cog·hill, Clerk of the Circuit 
Court of Caroline County, Virginia, 
May 24, 1943. 
You will note the filing of the foregoing Bill of Excep-
tions. 
LEON M. BAZILE, Judge. 
Filed May 24, 1943. 
E. S. COGHILL, Clerk. 
page 251 ~ I, E. S. Cog·hill, Clerk of the Circuit Court of 
the County of Caroline, do hereby certify that 
the foreg·oing· is a true transcript of the record in the above 
styled cause, wherein Warren G. Rice is· the plaintiff and 
Howard Jeter; S. A. Luck and S. A. Luck, Jr., partners 
trading as S. A. Luck and Son, are the defendants and that 
Warren G. Rice and Howard Jeter had due notice of the in-
tention of S. A. Luck and S. A. Luck, Jr., partners trading 
as S. A. ~uck and Son to apply for such transcript. 
Given under my hand this 28th day of June, 1943. 
E. S. COGHILL, Clerk. 
Fee for record $20.50. 
A Copy-Teste : 
M. B. WATTS, C. C. 
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